CO0pHMK TMMOBbIX BONPOCOB M OTBETOB

Benenue rpasxkianamMu caJioBoJICTBa H OTOPOHNUYECTBA /JIsl COOCTBEHHBIX HYK/I B COOTBETCTBHUU €
DenepaabHbIM 3aK0HOM OT 29 nrous 2017 . Ne 217-®3 «O BegeHuM rpaxkiaHaMu caJ0BOIACTBA U OTOPOAHUYECTBA IJIA
COOCTBEHHBIX HY K/l M 0 BHECEHHMH U3MEHEHU I B OT/IeJIbHbIE 3aKOHOAaTe IbHbIe aKThbl Poccuiickoit denepannm»

Hcnonvsyemvie coxpawenus.
®denepanbabiii 3akoH 0T 29 uronst 2017 . Ne 217-®3 «O BeieHnu rpakaHaMu CaJ0BOJICTBA U OTOPOJHUYECTBA JIsi COOCTBEHHBIX HYXKJ M O BHECCHUU

W3MEHEHMI B OTIEThHBIC 3aKOHOIaTeNbHBIE akThl Poccutickoit denepammmy — 3akon Ne 217-D3;

®denepanbHbii 3akoH 0T 15 anpens 1998 1. Ne 66-D3 «O caioBOAUECKUX M JAYHBIX HEKOMMEPUYECKUX 00BhETMHEHHSIX TpaXkaan» — 3akoH Ne 66-D3;
®enepanpHblit 3ak0H 0T 13 urons 2015 . Ne 218-D3 «O rocyapcTBeHHON perucTpaiiyi HEABKUMOCTH» — 3akoH Ne 218-D3;

3emenbHbBIN Kofeke Poccuiickoit deneparini — 3eMeNbHBIN KOJCKC;

I'paxnanckuii kogeke Poccuiickoit @enepannu — ['paxkaaHCKUil KOJIEKC;

I'panoctpoutenshblil kKogaeke Poccuiickoit @enepannn — [pagocTpoOUTENbHBIA KOAEKC;

Enunelii rocynapcTBeHHbIi peecTp Heasrxumocty — ET'PH

Ne Texcm eonpoca Texcm omseema

Co3naHue U peopraHu3anus HeKOMMep4YeCKMX OpraHu3auui




C60pHMK TMMOBbIX BOMPOCOB M OTBETOB

O peopraHum3alUud HEKOMMEPUYECKHUX
opraHu3anuii, CO3JaHHBIX B 00JIaCTH CaJOBOJCTBA,
OrOPOJHUYCCTBA M [a4HOTO XO3SCTBA IO BCTYIUICHHS B
cry 3akoHa Ne 217-@3 (no 1 sBapst 2019 rona)

Jlo Bctymnenus B cuiy 3akoHa Ne 217-®3 mpaBoBoe perylimpoBaHHME OTHOLICHUH, CBS3aHHBIX C BEICHHEM TpaKIaHAMH
€aJI0BOJICTBA U OTOPOJIHUYECTBA, OCYLIECTBISIIOCH B COOTBETCTBUU ¢ 3akoHOM Ne 66-D3.

3akoHOM Ne 66-D3 mpemycMaTpUBAIKMCh CICAYIONHE OPraHU3AlMOHHO-IIPABOBBIC (OPMBI HEKOMMEPUECKHX OpraHH3aLlUi,
CO3/1aBaeMbIX B 00JIACTH CaJ0BOJICTBA, OTOPOJHUYECTBA U IaYHOTO X035 CTBa:

- €aJ0BOJYECKOE, OTOPOAHHIECKOE WU JaYHOE HEKOMMEPUIECKOe TOBAPHILECTBO;

- CaJloBOJYECKOE, OTOPOJHUYECKOE HITH Ja9HOE HEKOMMEPYECKOE TapTHEPCTBO;

- CaJOBOAYECKHUI, OTOPOTHUYECKUI WU Ja4HbIi MOTPEOUTENLCKUI KOOTIEPATHB.

3akonom Ne 217-03 npeaycMoTpeHa BO3MOKHOCTh CO3/JaHMsl HEKOMMEPYECKHMX OpPraHU3aliii B OpraHu3alOHHO-IIPABOBOM
(opme ToBapuIecTBa COOCTBEHHUKOB HEABIDKMMOCTH B IBYX BHJAX: CaJI0BOAYECKOE WM OTOPOJHHYECKOE HEKOMMEPUECKOe
TOBapHILECTBO.

B memsx HeomymieHUs yXyAUICHHS IOJNOKCHHS TpaKIaH, KOTOpbIE paHee CO3Jald HEKOMMEpUYECKHE OpPraHM3alHd B
OpraHU3alMOHHO-TIIPABOBBIX (opMax, He INperycMOTpeHHbIX 3akoHoM Ne 217-®3, wacteto | cratem 54 3akona Ne 217-03
MPEeAyCMOTPEHO, YTO PEOpraHU3alus HEKOMMEPUYECKHX OpraHM3allHi, CO3JaHHBIX TIpakAaHAMU U1 BEICHUS CaJOBOJACTBA,
OTOpPOJHUYECTBA WM JAYHOTO XO3SHCTBa O AHS BCTYIUIEHHS B cuity 3akoHa Ne 217-®3, He TpeOyercs, 3a MCKIIOYCHHEM CIIy4acs,
YCTAHOBJICHHBIX YKa3aHHOH CTaThel.

EnuncTBEeHHBINH Tako# ciydail ycraHoBieH yacTbio 4 ctatbi 54 3akoHa Ne 217-@D3, coracHO KOTOpPOH CO3laHHBIE 10 AHS
BCTyIUICHUsT B cwily 3akoHa Ne 217-®3 camoBomyeckue WM OTOPOIHMYECKHE KOOMEPaTHUBBI HOJDKHBI OBITh MpeoOpa3oBaHbl B
TOBAapHILECTBAa COOCTBEHHUKOB HEJBI)KHMOCTH B CIIydae MPUHATHS TAKOTO PEIICHUs OOIIM cOOpaHHEeM WICHOB TaKOTO KOOIIepaTHBa.

[IpuHuMmas BO BHUMaHHUE, YTO Takas opMa Kak KOOIEPaTUB HE COOTBETCTBYET MPeyCMOTPEHHbIM 3akoHOM Ne 217-03 nensam
1 3a/1a49aM, B paMKax KOTOPBIX OCYIIECTBISICTCS BEACHUE CAJOBOJCTBA U OTOPOJHUYECTBA, ICPEXOTHBIMH MOJIOKEHUAMH 3akoHa Ne 217-
@3 ycTaHOBIEHA BO3MOXKHOCTD UX IPEOOPA30BaHUS B TOBAPUIIIECTBA COOCTBCHHUKOB HEIBIDKMMOCTH.

IMonoxeHus1 yKa3aHHOI HOPMBI HAIPaBJICHBI Ha 00ECIEUCHNE Iepexofa K HOBOMY IIPABOBOMY PETYJIHPOBAHUIO U HE BBOIST
OCHOBAHHH IJI IPe0Opa30BaHMs HHBIX BUJOB KOOIEPAaTHBOB B TOBAPHUIIECTBO COOCTBEHHUKOB HEBIKAMOCTH.

Takum 06pa3oM, mosaraeM, 4To B HENAX peal3alliy MoNoKeHnH yacTeid 1 — 6 craten 54 3axona Ne 217-®3 peopranusanus
He TpedyeTcs is:

- CaJIOBOIYECKUX, OTOPOJHIYECKHIX WIIH JAYHBIX HEKOMMEPUYECKHX TOBAPHIIECTB;

- €aJ0BOJYECKUX, OTOPOJHHUYCCKUX MIIH JAYHBIX HEKOMMEPUYECKHX HapTHEPCTB;

- Ja4HOTO TOTPEOUTETBCKOTO KOOIIEPaTHBaA.

VKa3zaHHBIC OpPraHU3ALIN IPUBOIAT CBOH yUPEAUTENIbHBIC JOKYMEHTHI, a TAK)KE HAUMEHOBAHUS B COOTBETCTBHE CO CTaThsIMH |
— 28 3axona Ne 217-®3 npu nepBoM M3MEHEHHH YUPEAUTEIBHBIX JOKYMEHTOB TaKUX OpraHHW3amuil (4actb 5 crareu 54 3akona Ne 217-
03).

Bmecte ¢ TeM HEOOXOIUMO YUHTHIBATh, YTO B CHIIY OOIIMX ITOJOXKEHUH IPa)KJaHCKOTO 3aKOHOIATENbCTBA YCTAaB OpPraHH3alUH
HE MOXET NPOTHBOPEUHTH 3aKOHY, B TOM YHCIIE CIICNHATbHOMY 3aKOHY, yCTaHABIHBAIOIIEMY OCOOCHHOCTH TI'Pa)kKIaHCKO-IIPABOBOIO
MOJIOXKEHUSI OT/ENIBHBIX FOpUAUYECKUX Jnll. B cBs3u ¢ 3TuM 3akoH Ne 217-D3 conepkuT NOJIOXKEHUS, COIIACHO KOTOPBIM YUPEAUTEIbHBIE
JIOKYMEHTBI HEKOMMEPUYECKHX OpraHM3aluii, co3AaHHbIX 10 1 sHBapst 2019 ., IeCTBYIOT TONBKO B YaCTH HE MPOTUBOpeyameld 3akony Ne
217-@3.

JIONONHUTENBHO CIEAYET OTMETUTh, Y4TO coracHO 3akoHy Ne 217-®D3 orcyTcTByeT HEOOXOAMMOCTb BHECEHHS M3MEHECHU B
[PaBOyCTAaHABIHMBAOIINE JOKYMEHTHl Ha HMYIIECTBO KaK IOPUIMYECKOro JHIA, TaK U (PU3MUIECKHX JIUL. YKa3aHHbIC U3MCHEHUS MOTYT
OBITH BHECCHBI I10 JKEIAHUIO TAKUX JIUII.
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(¢} TIPUBEIICHUH yCTaBa

HEKOMMEPYECKOW OpraHHU3aliy, CO3IaHHOH 10 BCTYIUICHHS
B CHITY

3akona Ne 217-03, B COOTBETCTBUM C €r0 HOPMaMmH, B
4aCTH HAUMEHOBAHHS TAKOTO OPTaHU3alHH.

CormnacHo myHKTY 4 yactu 2 cratbu 50 I'pakqaHCKOro KoZeKca K TOBAPUIECTBaM COOCTBEHHHKOB HEIBUKUMOCTH OTHOCATCS B
TOM YHCJIE CaZI0BOUECKUE WK OTOPOAHMUYECKHE HEKOMMEPUYECKUE TOBAPHIIECTBA.

IIpu »TOM camoBOgYECKOE HIM OrOPOAHHYECKOE HEKOMMEpUECKOe TOBAapUIECTBO SBISETCS BUAOM TOBapHIIECTBA
COOCTBEHHHMKOB HEABIKMMOCTH (4acThb 3 ctathu 4 3akona Ne 217-D3).

Yacteio 5 crarbu 54 3akoHa Ne 217-03 ycTaHOBIECHO, YTO YUPEAUTENbHBIE JOKYMEHTHI, a TAK)Ke HANMEHOBAHMS OpraHU3aLHi,
CO3/IaHHBIX JI0 BCTYIIEHHs B cuity 3akoHa Ne 217-D3, noasiexar NpUBEAEHUIO B COOTBETCTBUE CO CTaThsMU | - 28 3akona Ne 217-D3 mpu
MIePBOM H3MEHECHHHU YUPEIUTETbHBIX JOKYMEHTOB YKAa3aHHBIX OpraHM3alUi. YUpequTenbHbIe HOKYMEHTH! YKa3aHHBIX OpraHHM3alUi 10
MIPUBEJECHUS UX B COOTBETCTBHE €O cTaThsMHU | - 28 3akoHa Ne 217-D3 neiicTByrOT B 4acTH, He npoTuBopeyanieii 3akony Ne 217-D3.

Ipu stom co crarbeit 54 I'pakaaHCKOrO KOJAEKCa YCTAHOBJICHO, YTO IOPUIMYECKOE JHMIO HMEET CBOC HAaMMEHOBAaHHE,
cozieprKallee yka3aHue Ha OpraHu3alOHHO-IIPaBOBYIO (OpMY, a B CIIydasiX, KOTZIa 3aKOHOM IPEIyCMOTPEHa BO3MOXKHOCTD CO3JaHHs BUa
IOPUIMYECKOTO JINNA, YKa3aHUe TOIbKO Ha TAKOH BUA.

YuuTteiBas U3JIOKEHHOE, B LIESIX NPUBEJICHUS YCTaBa TOBAPUILECTBA B COOTBETCTBHHU C IMOJNOXKEHHAMH 3akoHa Ne 217-03 B
HAaMMEHOBAaHMH YKa3bIBACTCS BHUJI IOPUAMYECKOTO JIHIA: CaTOBOAYECKOE HEKOMMEPUECKOe TOBAPHUILECTBO WIIH OrOPOJHUYECCKOE
HEKOMMEPYECKOe TOBapHUIIecTBO. IIpH 3TOM OpraHM3alHOHHO-IIPaBOBas (OpMa — TOBAPHILECTBO COOCTBEHHUKOB HEIBH)KHMOCTH, B
HAaUMEHOBAaHUH IOPHANYECKOTO JIMIA MOXET He yKa3blBaThcsi. BMecTe ¢ TeM OpraHH3allMOHHO-TIPaBOBasi (opMa IOPHIHIECKOTO JIHIA
JIOJDKHA OBITH OTpa)KeHa B KaYECTBE CAMOCTOSITEIIBHOTO ITyHKTa B YCTaBe TOBAPHUIIECTBA.

YupapieHnue B TOBapuilecTBe

O mpoBeneHnn o6mmx cobpanuit B dopme
COOpaHuUsl yIOJTHOMOUEHHBIX

3akon Ne 66-D3 mpexycMaTprBal BO3MOKHOCTD IPOBEACHHS 00111ero codpanust B Gopme coOpaHus YIIOTHOMOYECHHBIX.

OnHako B 3aKOHE OTCYTCTBOBAN yCTAHOBIEHHBIH MOPSNOK M30paHMs YHNOMHOMOYEHHBIX, CPOK NEHCTBHS MX IHOJHOMOYHI,
OCHOBAaHHMH HX NpEeKpalleHHs] M orpaHHdeHHs. Takoe MONOKEHHE MPHBOAMIO K 3J0yNOTPEONEHUSIM CO CTOPOHBI YHOTHOMOYEHHBIX,
npejcenareneil U IpaBlIeHHs TOBApHINECTBA, O YEM CBUJETEIBCTBOBAIM IIOCTymaromue B MunHskoHOMpas3BuTHs Poccuum oOpamieHus
rpax<aaH.

Hecmotps Ha To, uto B 3aKxoHe Ne 217-D3 0TCYTCTBYIOT HOJIOXKEHHS 00 YIIOIHOMOYCHHBIX, OH HE YCTAaHABIHNBACT O0S3aHHOCTH
JIMYHOTO TIPUCYTCTBHS WICHOB TOBAPHUILECTBA HAa 001IeM COOpaHHH.

JIro6oii wieH TOBapHINECTBA BIIpaBe IepeaTh CBOU MOJTHOMOUHS Ha OCHOBAHHUU IIPOCTON MICEMEHHOH JOBEPEHHOCTH JII0OOMY
TpeTbeMy JIMILy, KOTOPOMY OH MAOBepsieT NpPEeACTaBIATh CBOM HMHTEPECHI, ONpeAelsis NMPU 3TOM Kpyr BOIPOCOB, IO KOTOPHIM OH
YIIOTHOMOYHBAET JIeUCTBOBATH CBOETO MPEICTABUTEIIS, a TAKXKE CPOK JEHCTBHS €0 IOITHOMOYHH.

ITpu 3TOM HOTapUaIbHOE YIOCTOBEpEHHE TaKOH IOBEPEHHOCTH He TpeOyeTcs M MOXKET OCYLIECTBIATHCS IO JKEJaHHIO dYIeHa
TOBAPHILECTBA.

Takum o6pazom, 3akon Ne 217-D3 He orpaHUUUBAET IPaXKIaH NO-MIPEKHEMY PEATU30BBIBATH BO3SMOXHOCTh ITPOBEACHHS
ob1iero codpaHys WICHOB TOBAPUILECTBA B ()OpMe «COOPAHHUS yIOIHOMOUCHHBIX)» WIH HHBIMH CIIOBAMH O0IIET0 COOpaHus, Ha KOTOPOM
OJIMH 4JIeH TOBApHILECTBA MOXKET MPEICTABIATh HHTEPECH] APYroro UieHa (MM HECKOIBKUX UIEHOB) 3TOTr0 TOBapuilecTsa. s aToro
HE0OXOINMO KaXJOMY TaKOMY «YIIOTHOMOYEHHOMY» Ha COOpaHUH MUMETh JOBEPEHHOCTH OT JIHI], KOTOPBIX OH IIPE/ICTaBISET.

VKa3aHHBIH TTOAXO0A MO3BOJIAET TPakAaHaM CaMUM NPHHHMATh PElIeHHe O JIUlle, KOTopoe OyAeT MPeACTaBIsATh €ro HHTEPECH! U
B CIIyYae HECOITIACHs C IPEUIOKCHHON KaHIUIATypOH «yIOIHOMOYEHHOTO» JIN00 CaMOMY IIPE/CTaBIATh CBOM HHTEPECH, THOO0 JOBEPHTH
9TO KOMY-TO JPyTOMY.

Takke ciemyeT OTMETHTb, YTO B COOTBETCTBHH CO crarbeil 185 I'paxknaHCKOro Komekca MHCBMEHHOE YIOIHOMOYHE,
BBIZIaBa€MO€ OHMM JIHIIOM JPYTOMY JIHUIly MIIH JPYTUM JUIaM IS IPeICTaBUTENbCTBA Hepe] TPETbUMU JIHLaMH, 0QOpMIIIeTCss HMEHHO
B BHJIE JOBEPEHHOCTH.




C60pHMK TMMOBbIX BOMPOCOB M OTBETOB

OO0 0COOEHHOCTSIX MPUHATHS PEIICHUS OOLIETo
COOpaHHUsI WICHOB TOBAPHILECTBA IIyTEM 320YHOTO M OYHO-
3204HOTO TOIOCOBAHUSL.

B cootBetcTBuM co crarbeil 17 3akona Ne 217-D3 B ciryyasix, OnpeAeieHHbIX PaBICHHEM TOBAPHIIECTBA, PEIICHUE O0ILEero
cOOpaHHus WICHOB TOBAPHIIECTBA MOXKET OBITh IPUHATO B YOpPME OYHO-320YHOTO HIIU 3209HOTO I'OJIOCOBAHUS.

IMopsiAoK MPUHSTHS PEIICHNH 001ero coOpaHus WICHOB TOBAPHUILECTBA IIyTEM 3a04HOTO TOJIOCOBAHHS ONMPEACISICTCS YCTaBOM
ToBapHIecTBa (MyHKT 16 crarhs 8 3akona Ne 217-D3).

Bompocsl, oTHOCSIIHECS K KOMIIETEHIUH OOIIEro COOpaHus YWICHOB TOBAPHILECTBA, ONPEAENICHbI 4YacThio 1 crarthu 17 3akoHa
Ne 217-®3.

Ipu 3TOM 1O BOmpOCaM, yKa3aHHBIM B IMyHKTax 1, 2,4 - 6, 10, 17, 21 - 23 yactu 1 crarsu 17 3akona Ne 217-®3, npoBeneHue
3a0YHOTO T'OJIOCOBAHUS HE JIOITyCKAETCs.

B cnyuae, eciau npu npoBeeHHH 00LIEro coOpaHKs YWICHOB TOBAPUILECTBA 110 YKa3aHHBIM BorpocaM (myHkTax 1, 2, 4 - 6, 10,
17, 21 - 23 gactu | craten 17 3axona Ne 217-®3) takoe obmiee coOpaHHe WICHOB TOBAapHIIECTBA HE MMENO yKa3aHHOTO B 4acTH 19
cratb 17 3akoHa Ne 217-®3  kBopyma (IPUCYTCTBOBAJIO MEHEE 4YeM MSTHACCAT MPOLECHTOB WWICHOB TOBAPHUILECTBA WM HX
NpeJCTaBUTeNel), B TalbHEIIIeM pelIeHne Takoro OOIIero coOpaHHs WICHOB TOBApHILECTBA IO TEM K€ BOIPOCAM ITOBECTKH TAKOIO
001ero coOpaHus WICHOB TOBAPHILECTBA MOXKET OBITH MPHHSATO ITyTEM IIPOBEACHHS O4HO-3a049HOTO TOJIOCOBAHMSL.

To ecTh B yKa3aHHOM Cllydae O4HOE oOIee coOpaHHe WICHOB TOBApHINECTBA NPU3HACTCS HECOCTOSBIIMMCS. B manpHeiimem
Ha OCHOBAaHWH 9TOTO MPABJICHHEM TOBApPHILECTBA NMPHHUMACTCS PEIICHHE O TOM, YTO 00Iee COOpaHHE UICHOB TOBAPHIIECTBA MOXCT
MIPUHATH pelieHns B popMe 04HO-3a09HOTO rojocoBanus. OOpaniaeM BHUMaHUE, YTO B JAHHOM CIIy4ae 9TO JOJDKEH OBITH TOT )K€ CaMBbIil
[epedeHb BOIIPOCOB, KOTOPOIt 00Iiee coOpaHne He CMOIVIO PACCMOTPETh BBH/Y OTCYTCTBHS KBOpyMa.

OOwee coOpaHHe UWICHOB TOBAPHUILECTBA, HA KOTOPOM pEINECHHS NPUHAMAIOTCS B OYHO-320YHOH (popMe, IPOBOIHUTCS C
COOJIFOZICHUEM BCEX MPaBUJI, yCTAHOBIEHHBIX cTaThell 17 3akoHa Ne 217-03 3a HCKIFOYEHHEM ITO/ICUETA TOIOCOB.

CornacHo yacTtu 24 crarbu 17 3akona Ne 217-D3 pesynpraTsl 04HO-3209HOTO TOJOCOBAHMS TIPH TPUHATHU PEIICHHUI 00IMM
coOpaHreM YICHOB TOBAPHILECTBA ONPE/ICIISIOTCS COBOKYITHOCTBIO:

1)  pe3yabTaTOB roJOCOBAaHMS HPH OYHOM 00OCYKIESHHH BOIPOCOB IIOBECTKU OOLIEro COOpaHMs WICHOB TOBAPUIIECTBA;

2)  pe3yabTaToB rOJIOCOBAaHMS WICHOB TOBAPHIIECTBA, HATIPABUBILUX JI0 IIPOBEACHUS OOIET0 COOpaHHUs YICHOB
TOBAapHILECTBA CBOY PEIICHHs B INCEMEHHOH (hopMe 1o BOIIpOcaM IIOBECTKU OOLIEro coOpaHus WICHOB TOBAPUILECTBA B €TI0
[IpaBIICHHE.

Penrennst obuiero coOpaHus WICHOB TOBAPHILECTBAa O(QOPMIIIOTCS IPOTOKOJIOM C YKa3aHHEM pEe3yJbTaToOB IOJOCOBAHHS H
[PUIOKCHAEM K HEMY CIIHCKAa C IOAMNMCHI0 KaXKIOr0 WICHa TOBAapHINECTBA JHO0 KaXIOTO IPEICTABUTENS WICHA TOBAPHUIIECTBA,
MPUHABIIMX yYacTHe B oOIIeM coOpaHHMH 4ICHOB ToBapuiiecTBa. [IpoTokon 00mero coOpaHus WICHOB TOBAPHILECTBA ITOAMHCHIBACTCS
[PECEAATENBCTBYIOIINM Ha O0OIIEM COOpaHUH YICHOB TOBApHINECTBA. B ciydyae mpuHATHS 00IMM COOpaHHEM WICHOB TOBAapHILECTBA
pELICHNUS IIyTeM OYHO-320YHOTO TOJIOCOBAHMS K TAKOMY PELICHUIO TAKXKE MPIIIAraloTCs PEIeHHs B TMCEMEHHOI (hopMe, HpeaCTaBlICHHbIC
B MPABJICHKE [0 MPOBEACHHS 00IIEro COOpaHNUs WICHOB TOBAPHILECTBA

B ciyuae ydactus B 001IeM cOOpaHHH WICHOB TOBAapHIIECTBA JIHII, BEAYIINX CAJOBOICTBO HIIM OTOPOIHUYECTBO Oe3 CO3IaHus
TOBapHILECTBA, PE3YIBTAThI FOIOCOBAHMS TAKKX JIHI] II0 BOIPOCAM ITIOBECTKU OOIIET0 cOOpaHHs YICHOB TOBAPHUIIECTBA OQOPMIISIOTCS 110
MpaBWIaM, NPETyCMOTPEHHBIM JUTsl OpOPMIICHHS PE3yNIBTaTOB TOJIOCOBAHNS WICHOB TOBAPHILECTBA.

IpunsTie pemieHust OOMIETO COOpaHHS YICHOB TOBAaPHINECTBA IyTEM 3a0YHOTO TOJOCOBAHHS HE IIPENONAracT OYHOIrO
00CYyXXIEHHS BOIIPOCOB IIOBECTKH TAKOTO COOPAHUS M OCYLIECTBIISIETCS IyTEM IOJBEICHHS HTOTOB TOJIOCOBAHMS WICHOB TOBapHILECTRA,
HAIPaBUBLINX A0 [HS IPOBEACHHS TAKOTO OOILIEro COOpaHMs CBOM PELICHHsS B MHCHMEHHOH ()opMe IO BOIpOCaM MOBECTKH 0OLIero
cOOpaHHus WICHOB TOBAapHIIECTBA B €0 MPaBJICHHE.

Ipotoxonbl OOIMX COOpaHMI UYICHOB TOBAPHIIECTBA, B TOM YHCIIC IPOBCIACHHBIC B (JOPME OYHO-3a0YHOTO TOJIOCOBAHMS,
MOAIIMCHIBACT TPEACENaTeNbCTBYIOMMI Ha 0O0meM coOpaHWM WICHOB TOBapuIlecTBa. IIPOTOKONEI OOWIMX COOpaHWH UWICHOB
TOBapUILECTBA, IPOBOJIUMBIX B ()OpPME 3a04HOTO TOJIOCOBAHMS, MOANUCHIBACT MpeICeaTesIb TOBapHIecTBa (YacTh 2 ctarbi 21 3akona Ne
217-D3).
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O pa3rpaHUyYeHUH MOJHOMOYHUU o0OLIero
coOpaHUs 4YJIEHOB TOBapHUOIECTBAa M IpPaBICHHUS
TOBapHILECTBA

B cooTBeTCTBUH C OCHOBAMH IPa)KJAHCKOTO 3aKOHOAATEIbCTBA, 3aKPEIUICHHBIMHU B IMaBe 1 I'pakmaHCKOro Komekca HOPMBI
TPaXIaHCKOTO TIpaBa, Cofiep KalInecs B APYTUX 3aKOHAX, HE MOTYT MPOTHBOPEUHTH I paXk TaHCKOMY KOJIEKCY.

B cBs3u ¢ atuM ¢ yderom crareil 65.3 u 123.14 I'pakIaHCKOTO KOAEKCAa BBICIIMM OPraHOM YIIPABJICHUS B TOBAapHUILECTBE
ABIAETCA 0bIIee cOOpaHNe YWICHOB TOBAPHILECTBA, a HE NPEICEAATENh TOBAPUIIIECTBA HITH TIPaBJICHHE.

Bwmecre ¢ Tem B nensix 3G hexTHBHOTO ynpasieHus: ToBapuiiecTBoM 3akoHoM Ne 217-D3 ¢ yueToM NMOoIoKEHHH TPaJaHCKOTO
3aKOHO/IAaTEIbCTBA NPEAYCMOTPEHO HAIMYME TAKUX OPraHOB TOBApHINECTBA KaK IpaBICHHE TOBAapHIIECTBA M IIPEACENaTelh
TOBAPHILECTBA.

IlpaBneHne ToBapHIECTBA M €ro MPEACEAATENb IOAOTYETHBl O0OIIEMy COOpaHHMIO HICHOB TOBAPUIIECTBA M OCYIIECTBISIOT
MIOJIHOMOYHS, HCKITIOUHTETIBHO CBSI3aHHBIC C Pealn3anueil IPHHIMAaeMbIX O0MUM COOpaHHEeM WICHOB TOBAPHINECTBA PELICHUH.

PasrpaHudeHNe ITOTHOMOYMH MEXAy OOIMM CcOOpaHHEM 4YJICHOB TOBApHINECTBA, INpPABICHHEM TOBApHUIIECTBA H
Mpe/iceaTeNieM TOBapUILECTBA MPEAYyCMOTPEHO B cTarhsx 17, 18, 19 3akona Ne 217-03.

ITpu 5TOM BOTPOCHI, OTHECEHHBIE [ pak1TaHCKUM KOJIEKCOM H APYTHMH 3aKOHaMHM (HarpuMmep, cratbei 17 3akona Ne 217-03) k
HCKJIIOYMTENIFHOM KOMIIETCHIIMY BBICIIET0 OpraHa TOBapullecTBa (o0Iiee coOpaHue 4ICHOB TOBAPUILECTBA), HE MOTYT OBITh MEpelaHbl
UM JUIsL PEIICHHS APYTUM OpraHaM TOBAapHILECTBA, €CIIM TaKas BOSMOXXHOCTB MPSIMO HE MPETYyCMOTPEHA 3aKOHOM.

Kpome Toro, BaKHO OTMETHUTH, YTO H30paHHE WICHOB HCIOIHUTEIBHBIX OPIaHOB TOBAPUILECTBA, JOCPOUHOE IIPEKPALICHHE HX
MOJITHOMOYHH, a TaKkKe ONpEJEIeHHE YCIOBUH, HAa KOTOPBIX OCYIIECTBIACTCS OIUIaTa MX TpPyAa OTHOCHTCS K HCKIIOYHTEIBHOM
KOMIIETECHIIMHU 00I1Iero coOpaHus WIEHOB TOBAPHUIIECTRA.

Ob6pamaeM BHUMaHKE, 4TO 0oOIIee coOpaHHe WICHOB TOBAapPHILNECTBA BIPABE BHIOPATH JIFOOOTO TpeCeaTebCTBYIONIETO H3
yucna npucyTceTByrommx (myHKT 20 yactu 1 crateu 17 3akona Ne 217-®3). 3akonom Ne 217-D3 He npeaycMOTpPEHO 00s3aTelbHOE
HaJIU4HE CeKpeTaps 00Iero coOpaHus YWICHOB TOBAPHILECTBA.

JIro6ble neiicTBuS TpeacenaTeNi W IPaBICHHA TOBAapHUIIECTBA, HAPYIIAIONIME IpaBa H 3aKOHHBIE HHTEPECHl WICHOB
TOBapHILECTBA M JIUI, OCYIIECCTBISIONINX BEICHHE CaJJOBOACTBA MM OTOPOJHMYECTBA HA 3EMEJNIBHBIX YYacTKaX, PACIOJIOXKEHHBIX B
TpaHHIaX TEPPUTOPUH CaTOBOACTBA MIIH OTOPOAHUIECTBA, O3 y4acTHs B TOBAPHIIECTBE, MOTYT OBITh 00XKATIOBaHbI B CyAeOHOM MOPSIKE.

OO0 HU3MEHEHUH OTBETCTBEHHOCTH H
IIOJJHOMOYUH TpaBJICHHsS TOBApPHUINECTBA B CBSI3H C
npunstiaeM 3akoHa Ne 217-O3

IpaBneHue TOBapHILECTBA SABISACTCS HCIIONHUTEIBHBIM OPraHOM TOBAPHILNECTBA U MOJOTYETHO OOIIEMy COOpaHHUIO UICHOB
ToBapHIecTBa. Ero AesATeNbHOCT B IIEPBYIO OdYepeAb MOJDKHA ObITh HAIpaBlIeHA Ha OpPraHu3aluio d(p(EKTHBHOTO YIpaBICHHS
€aJI0BOJUECKUM U OTOPOJHIYECCKIM TOBAPUILECTBOM, 3aIlIUTY €T0 IpaB U obecreueHne banaHca MpaB U 3aKOHHBIX HHTEPECOB KaK caMOro
TOBAapHILECTBA, TAK ¥ JIUL, SBIISFOIINXCS €r0 WICHAMH.

B cBa3u ¢ atum 3akoHoMm Ne 217-®D3 Gonee yetko B cpaBHeHUH ¢ 3akoHOM Ne 66-D3 permaMeHTHpPOBaH KPYr MOTHOMOYHIA
MIPaBJICHUS TOBAPHUIIECTBA, HCKIIFOYCHBI H30bITOYHBIC IOJTHOMOYHSI, HPOTHBOPEYAIIHE OCHOBHBIM HAIIPABJICHUSIM €T0 JesTEeIbHOCTH.

Tak, B COOTBETCTBUY C IMMyHKTOM 3 ctarhi 22 3akoHa Ne 66-D3 npapieHe TOBapHIIECTBA ObUIO HAJIENICHO MOJTHOMOYHUAMH IO
PacIopsDKEHUIO MaTepUATBbHBIMK ¥ HEMaTepHaTbHEIMHI aKTHBAaMH TAKOTO TOBAPHUILECTBA B IIPEeIax, HEOOXOIUMBIX I 00SCTIeYeHHUs ero
TEeKyIIel IesTebHOCTH, a TAKXKE COBEPLICHUIO OT UMEHHU TaKOTO TOBAPUILECTBA CAENOK Oe3 yKka3aHHs Leleil HX COBEPLICHHU.

CornacHo HopMaM 3axoHa Ne 217-@D3 npapneHue TOBapUIIECTBA OCYLIECTBISET NMOATOTOBKY IPHMXOTHO-PACXOTHBIX CMET,
(hMHAHCOBO-DKOHOMUYECKOT0 OOOCHOBAaHUS pa3Mepa B3HOCOB, KOTOPBIE YTBEPXKAAIOTCS pPELICHHEM OOIEro coOpaHMs 4JICHOB
TOBapHILECTBRA.

Ipu 5TOM NpHUHATHE peLIeHHs 00 UX MCIOTHEHHH OCTAETCs 3a OOIIUM COOpaHHEM.

Kpome Toro, 3akoHom Ne 217-D3 KOHKpPETH3MPOBaHBI Cllyyad, B KOTOPBIX IPABJIEHHE TOBApHIIECTBA YIOJHOMOYEHO Ha
MPUHATHE PELICHUS O 3aKIIOUCHUH JOTOBOPOB.

BwMmecre ¢ atum 3akoHoMm Ne 217-®3 mpaBiieHHEe TOBapUILECTBA TAKXKE HAJAENAETCS HOBBIMM MOJIHOMOUYMSAMHU. B yacTHOCTH,
cortacHo yact 21 crareu 17 3akona Ne 217-03 B ciaydasx, OnpeaeieHHbIX MPABICHUEM TOBApHIIECTBA, PEIICHUE OOIIEro coOpaHus
YJICHOB TOBAaPHUIIECTBA MOXKET OBITh IIPUHATO B (pOpME OYHO-3204HOTO VI 3209HOTO TOJIOCOBAHHSL.

Ipu sToM cnenyer OTMETHUTH, uTO  3akoH Ne 217-O3 moMHMO BO3MOXXHOCTH JOCPOYHOTO INPEKPALICHHs IMOTHOMOYHIA
MPaBJICHUS] TOBAPHINECTBA 0 PEIICHUIO OOMIEro coOpaHMs WICHOB TOBAPHILECTBA, TAKKE OTPAHHYMBAET CPOK H30paHMs WICHOB
[IPaBJICHUS TOBAPHUIIECTBA U €T0 YHUCICHHBII COCTaB.
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O KOJHMYECTBE CPOKOB HAa KOTOPBIE MOXKET OBITh
n30paH npeJceiaTelh TOBAPHUIIECTBA

3akoH Ne 217-®3 noMHMO BO3MOXXHOCTH JJOCPOYHOTO MPEKPAILICHUs TOJTHOMOYHUI MPEACeIaTelsi TOBAPUILECTBA MO PEIICHUIO
00111ero cOOpaHus WICHOB TOBAPHIIECTBA, TAKKE OTPAHUUNBAET CPOK ETO TTOITHOMOYHUH.

ITpu ToM mpuHATHE pemieHus 00 H30paHUK MpeAceaaTeNs OTHOCHTCA K HCKIIOUHTEIbHOH KOMIETCHINH OOIIero coopaHus u
OHO TIPUHHMAETCs OONBIIMHCTBOM HE MEHee ABYX TPEeTeH roJocOB OT OOIIEro 4Yucia MPHUCYTCTBYIOMIUX Ha OOLIEM COOpaHWM HYICHOB
TOBApHUINECTBA IPU HAIMYHU KBOpyMa. KpoMe TOro, 4ieHbl TOBapHIIECTBAa BIPaBe 00XKATOBaTh MPUHATHIC PEIICHHUS B YCTAHOBICHHOM
TOpsIIKe, B TOM YHCIIE Kacaroluecs N30paHus pejiceaTels TOBapHIIeCTBa.

Bwmecte ¢ 3TuM yacthio 5 crathu 16 3akoHa Ne 217-®3 ycTaHOBIEHO, YTO OAHO M TO K€ JIMIIO MOXKET MEpen30MpaThCs
HEOrpaHMYEHHOE KOJIMYECTBO pa3 Ha JOKHOCTH B OPraHaX TOBapHILIECTRA.

IIpu ycTaHOBIECHUH TAKOTO PETYIHPOBAHUS YUUTHIBAICSA TOT (PAKT, YTO BO MHOTHMX TOBAPHUILECTBAX WICHBI TOBAPUIIECTBA HE
U3BSBISIOT JKETaHUA OBbITh M30pPaHHBIMU Ha JIOJDKHOCTH IPE/ICENATENs TOBAPHILECTBA, B TOM YHCIE B CBSI3U C OTCYTCTBHEM JIOJDKHOM
kBanuduKanud. B CcBA3M ¢ ITUM B LeIAX HEAOMYIICHHs JIHKBUIALMU TOBAPUILECTBA BBUIY OTCYTCTBUS ORHOTO M3 €r0 OPraHOB
(mpencenarens) HopMa 00 OTrpaHMYEHHMM KOJNMYECTBA CPOKOB, Ha KOTOpblE MOXET OBITh HM30paH IIpejcelaTelb TOBAPHUINECTBA,
OTCYTCTBYET.

Taxoke cieyeT OTMETHTb, YTO CONIACHO YacTh 6 cratbu 16 3axoHa Ne 217-D3 yuiia, n30paHHBIC B HCIIONHUTEIBHBIC OPTaHbI
TOBAPHILECTBA, IPOJOIDKAIOT OCYIIECTBISATh CBOU IIOTHOMOYHS 10 H30paHHs HOBBIX HCIIONHHUTEIBHBIX OPIaHOB TOBAPHIIECTBA.

Peamm3anys COOTBETCTBYIOIIMX MOJHOMOYMI IpeIceaaTess TOBApUINECTBA OCYIIECTBISETCS IOCIE OKOHYAHHS HMX CpPOKa
JEeWCTBUS 10 M30paHHUs HOBOTO IpeJCeAaTeNs TOBapHIIeCTBAa B CHily mojoxeHuil 3akoHa Ne 217-®3 u He TpeOyeT AOMOIHUTEIBHOTO
JOKyMEHTAJIbHOTO MOJTBEPKACHHS.

YeHCTBO B TOBApHULIECTBE

OO0 OCHOBaHUSIX W YCIOBHUSX BCTYIUIGHHS B
WICHBI TOBAPUIECTBA

Crarpeil 12 3akona Ne 217-®3 npenycMOTpeHbl OCHOBAaHHMS M YCIIOBUSI BCTYIUIEHHMS B WICHBI TOBApHUILECTBA, COIIACHO
KOTOPHIM B WIEHHI TOBAapPHIIECTBA MOTYT OBITh HPHHSITHI COOCTBEHHHKU YYaCTKOB WM IpakJaHe, MOJIb3YIOIIHecs] y4acTKaMHi Ha IIpaBe
MOKU3HEHHOT0 HACIEIYeMOro BIIAJICHHS, TIOCTOSHHOrO (OECCPOYHOro) MOMb30BaHUs JIMOO apeHAbl (IIPU YCIOBHMH, YTO TaKHE yYacTKH
HaXOMAATCS B TOCYAAPCTBEHHON I MyHUIIUIIAIBHON COOCTBEHHOCTH).

ITpu sToM A7 MpUOOpETEHMs TAKMMH TpakAaHAMU WICHCTBA B TOBAPUILECTBE NPUHATHE KAKHUX-THOO PEIICHHH OpraHoB
TOCYapCTBEHHOI BIIACTH I OPIaHOB MECTHOTO CaMOYIIPaBIICHUS He TpeOyeTcs.

OOpamniaeM BHHMaHHE, YTO Y WICHOB HEKOMMEPYECKHMX OpraHHU3alMil, CO3NAaHHBIX IpakKIaHaMM IS BEAEHUsS CalIoOBOACTBA,
OTOPOJHUYECTBA WM Ja4HOrO X03siicTBAa O [HS BCTyIUIEHHs B cuity 3akoHa Ne 217-@3, B TOM uHcie peOpraHU30BaHHBIX, YIEHCTBO
COXPAHSETCS HE3aBUCHMO OT (paKTa HAIMYMS y HUX 3apPErMCTPUPOBAHHBIX MPAB Ha 3eMeJibHbIE yyacTkH (dacts 10 crarbu 12, wactu 29
crarbu 54 3akona Ne 217-D3).

JlonoNHUTENBHO CllenyeT OTMETUTh, YyTo 3akoH Ne 217-D3 He ompenesnseT OCHOBAaHMS [UIi BOSHMKHOBEHHUS TakKMX IpaB, a
TakoKe He CBS3bIBAaeT WICHCTBO B TOBAPHUILECTBE ¢ (PAKTOM TOCYAAPCTBEHHON PETHCTPAINK IIPAaB Ha 3eMEJIbHBII y4acToK.

Ionoxenusamu yactu 9 crarbu 12 3akona Ne 217-®3 taxke yCTaHOBJIEH MCUEPITBIBAIOLIMI NEpeYeHb OCHOBAHUH /I OTKa3a
JIHILLY, HOJaBIIEMY 3asiBICHHE, B IPHOOPETCHIN WICHCTBA TOBAPHILECTBA, 3 UMEHHO!

3asBUTENb paHee ObLT HCKIIOYEH U3 YHCIIA WICHOB 3TOr0 TOBAapHIIECTBA B CBSI3U C HApyIICHHEM YCTAHOBIEHHOH ITyHKTOM 2
yact 6 crateu 11 3akona Ne 217-®D3 00s3aHHOCTH O CBOSBPEMEHHOMW YIUIATe B3HOCOB, MPEIYCMOTPEHHBIX 3akoHOM Ne 217-D3, u He
yCTpaHHJI yKa3aHHOE HapylleHHe; 3asBUTENb HE SBIACTCS COOCTBEHHUKOM WM B BBIIICYKa3aHHBIX CIydasX IpaBooOnazarereM
3eMENbHOr0 yYacTKa, PAacHOIOKEHHOTO B IPaHUIaX TEPPHTOPHHU CAOBOJCTBA; HE NIPEICTABICHEl JOKYMEHTEL, IPEyCMOTPEHHBIE YaCThIO
6 cratbu 12 3akoHa

Ne 217-®3; npexncTaieHO 3asBICHHE, HE COOTBETCTBYIOLIEE TPEOOBAHUSIM, TIPELYyCMOTPEHHBIM YacThio 5 cTathi 12 3akoHa
Ne 217-D3.

B MHBIX cIoydasx OTKa3 oOIero coOpaHHs WICHOB TOBapHIIECTBA IPUHATH COOCTBEHHHKOB 3eMEIBHBIX yYAaCTKOB B WICHEI
TOBapUILECTBa Oy/leT NPOTUBOPEYUTh HOpMaM 3akoHa Ne 217-D3 u MokeT ObITh 00XKaJIOBaH B CYeOHOM MOPSIJIKE.

OcyuiecTBiIeHUE IJIaTexKell B TOBapHUILiecTBe
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OO0 OCyIIECTBICHUH PACYETOB B CaI0OBOAYECKUX
WIH OTOPOIHHYCCKUX HEKOMMEPYECKHX TOBAPHUILIECTBAX C
HCIIONTb30BAHUEM PACUCTHBIX CICTOB

3axkoHoM Ne 217-D3 mpemycMoTpeHa 00s3aHHOCTh BHECEHHSI B3HOCOB HCKIIIOUMTENIFHO Ha PACUETHBII CUET TOBAPUILECTBA.

B03MO)KHOCTH YCTaHOBIICHHS YCTaBOM TOBAapHILECTBa HHOTO criocoba coopa B3HOCOB 3akoHoM Ne 217-D3 He npexycMOTpEHO.

BBezieHne yka3aHHON HOPMbI BBI3BAHO OONBLIMM KOJIMYECTBOM JKano0 Ha HELEICBOE U HEKOHTPOIHPYEMOC PAacXOAOBAaHUE
JICHEKHBIX CPEJICTB TOBAPHUIIECTBA, B CBA3M C YacThIM HApYIICHWEM YCTAaHOBJICHHOTO IOpsAKAa BEICHHS KAaCCOBBIX OIEpamui, U
HAIpPaBJICHO Ha MOBBIIICHUE MPO3PaYHOCTH (HHHAHCOBOM ACATEIBHOCTH TOBAPHUIIIECTBA.

Ilpn 5TOM cOOp JNEHEKHBIX CPEACTB, XPaHEHHE UX HA TEPPUTOPHMH TOBAPHINECTBA (37aHHME MPABICHUS, IOM ITIpeJceaaTels) 1
y4eT Ha OyMa)KHBIX HOCUTEIISIX HEYyCTAHOBICHHOTO 00pasia (TeTpaaku, OMOKHOTHI U T.J1.) HE SIBISUIOCH Ha JICKAIIIM BEICHHEM KaCCOBBIX
omepanuii, 3a HapymeHue kortoporo cratbeil 14.5 Komekca Poccumiickoit ®emeparmu 06 aJMUHHCTPATHBHBIX IPAaBOHAPYIICHUSAX
[IPEAyCMOTPEHA aIMHHUCTPATUBHASL OTBETCTBEHHOCTb.

Bmecte ¢ 3THM HCIIONB30BAHME PACUETHBIX CYETOB ITO3BOJNHMT YCTAHOBHTH IIONHBIA KOHTPOIb TpaKIaH 3a IBIKCHHEM
JICHE)KHBIX CPEZICTB, OAHO3HAYHO YCTaHABIMBATh (DaKT YIUIAThl B3HOCOB H HX pa3Mep.

B OTHOIIEHUM COOTHOIIEHUS yKa3aHHbIX nojokeHui 3akoHa Ne 217-03 u  crareu 861 I'paxkiaHCKOro Kojekca ciemyer
OTMETHTb, YTO COIIaCHO IyHKTa 4 cratbu 49 I'paskJaHCKOro Kofekca 0COOEHHOCTH TpaXkIaHCKO-IPABOBOTO ITOTOXCHMS OTIACIBHBIX
OpraHU3alMOHHO-TIPAaBOBBIX (POPM IOPHANYECKUX JINII, X OTACIBHBIX BUIOB U TUIIOB MOTYT YCTaHABINBAThCS (pelepaIbHBIMK 3aKOHAMH.

TakuM 00pa3oM, YCTaHOBIICHHE CICLHAIbHBIX OCOOCHHOCTEH B OTHOLICHHH TOBAPUINECTB COOTBETCTBYET OOLINM
MOJIOKEHHAM TPaKJ]AHCKOTO 3aKOHOZATENbCTBA. B umcie mpodero K TakMM OCOOCHHOCTSM OTHOCATCS M BOIIPOCHI YIUIAThl B3HOCOB
YJICHAMH YKa3aHHBIX TOBAapPUIIECTB.
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10.

OO0 ymiate B3HOCOB YICHAMH CaJ0BOIYECKOTO
WK OTOPOIHHYIECKOT0 HEKOMMEPYECKOTrO TOBAPHUILECTBA

B coorBerctBuu co crarbeit 14 3akona Ne 217-®3 B pamkax BeleHHS (HHAHCOBO-XO3SHCTBEHHOW JIESTENLHOCTH
TOBAapHILECTBA NPEIYCMOTPEHO BHECEHNE WICHAMHU TAaKOTO TOBAPHILECTBA WICHCKHX H IICJICBBIX B3HOCOB.

LleneBble B3HOCHI IO CBOEH NPHPOAE SBISIOTCS pA3OBBIMH IIIATEXKaMH, HOKPHIBAIOIIMMH HEPETYISAPHBIC DPACXOMBI
TOBAapHILECTBA (CTPOUTENBCTBO JOPOTH, ITOKYIIKA TPAKTOPA, Fa3H(UKALIN).

Pa3mep u cpok BHECEHHS TAKOTO B3HOCA ONPEEIIACTCS PEIIeHHEM 00IIero coOpaHus WICHOB TOBApHIIECTBA.

HanpoTuB, WiICHCKHE B3HOCHI TPATATCS Ha pETYJISIpHBIE pacXodbl ToBapHINecTBa (MOALEpIKAHHE TOPOTH B
YIOBJICTBOPUTEIBHOM COCTOSIHHH, 3apILIAThl JBOPHUKAM, CTOPOXKAM, OILIATa OCBEIICHHUS YU U T.1.).

Takue pacxomsl B IIEJIOM IPOTHO3MPYEMBIE M MOTYT OBITH NPOCYHTAHBl B HMPHXOAHO-PACXOMHOH CMETe TOBapHIIECTBA H
000CHOBaHbI B (pUHAHCOBO-9KOHOMUYECKOM 000CHOBAaHHUH.

B cBsI3M ¢ 9TUM MOPSAIOK yIUIAaThl TaKHX B3HOCOB HE JOJDKEH MEHSTHCS TOX OT Tofia M JOJDKEH OBITh YCTAaHOBIICH yCTaBOM
TOBAaPHILECTBA.

TakuM 00pa3oM, B LEIIX HEIOMYIICHUs 3JI0yHOTPEONICHUH CO CTOPOHBI OPraHOB ToBapuiecTBa 3akoHOM Ne 217-03 gerko
pasrpaHHYeHbl PeryIsIpHbIC IIIATEeKU U HeperyisipHble. [1o perymspHbIM IIaTexaM (WICHCKHM B3HOCAM) MOXHO OIpPEACIHTh pasMep U
TIEPHOANYHOCTD BHECEHHS OJIMH Pa3 U cpa3y Ha LIEJIBII IO WM HECKOIBKO JIeT.

B cBA3M ¢ TaKkuM peryIMpOBAHHEM HANPABICHUS PACXOAOBAHUA WICHCKHX B3HOCOB 3aKPEIUICHBI 3aKPBHITBIM IIEpEUHEM,
ycTaHOBJIEHHBIM 3akoHoM Ne 217-D3.

Heo6xomuMOoCTh BHECCHHSI HEPETYISIPHBIX IUIaTeKel (IeNbIX B3HOCOB), B TOM UHCIE HX pa3Mep U CPOK BHECCHHS, JOIDKHBI
KaXX/IBII pa3 yCcTaHABIMBAThCS OOIMM COOpPAaHNUEM WICHOB TOBAapHIIECTBA.

IMpu 3TOM monaraeM IenecooOpa3sHbIM B IPUXOTHO-PACXOAHYIO CMETy TakoKe 3aKIafblBaTh HEOOXOOUMBIC CYMMBI HA PEMOHT
HMyLIECTBa OOLIEro IONB30BaHHSA, B TOM YHCIE B ClIydac OKCTPEHHBIX aBapHHHBIX CHTyauui (IPOpBIB TpyObl, OOpPBIB JIMHHHU
9NIeKTponepesad). ITO MO3BOIUT B CIydae HACTYIUICHHS TAaKOTO COOBITHS DKCTPEHHO HE IIPOBOAUTH BHEOUEPEAHOE COOpAaHHE UICHOB
TOBAapHILECTBA, & OCYIIECTBUTH HEMEIICHHBIH PEMOHT 33 CYET WICHCKHX B3HOCOB.

B ciywasx, HpemyCMOTpEHHBIX YCTaBOM TOBAapHINECTBA, Pa3Mep B3HOCOB MOXKET OTIMYAThCA U OTACIBHBIX UJICHOB
TOBapHILECTBRA.

VYcTaBOM TOBapHIIECTBA MOXKET OBITH yCTaHOBIEHA (opMyla, IO KOTOPOW pacCUMTHIBaeTCsA pasMep B3Hoca. Taxas dopmyna
MOXXET Y4YHTHIBAaTh TOJBKO IBa HapameTpa: IUIOMAAb ydacTka ¥ (WJIM) CyMMapHas IUIOIIaJb OOBEKTOB HEIBIDKMMOTO HMYINECTBA,
PACIOIOKEHHBIX Ha TAKOM 3EMEIbHOM yJacTKe.

OoOpamaeM BHEUMaHHE, YTO YCTaHOBICHHE PA3JIMYHOTO pa3Mepa B3HOCOB JUIS Pa3HBIX WICHOB TOBApHIIECTBA, B TOM YHCIE
HCIIONB30BAaHKE Cpa3y IBYX KpUTepHeB (IUIOMIAAb YYacTKa M IUIOMAAb OOBEKTOB) HUIM Ka)KAOTO B OTACIBHOCTH, WM yCTaHOBICHHE
OIMHAKOBOTO pa3Mepa B3HOCOB IS BCEX WICHOB TOBAPHUILECTBA OTHOCHTCS K UCKITIOUMTEIEHOH KOMIIETEHIMH 00LIero coopanys YWICHOB
TOBApHILECTBA.

Hanpumep, B3HOCHI MOTYT PaCCUYUTBIBATHCS CIEAYIOIIM 00pa3oM:
<pa3Mep B3HOCA> = <KOJ-BO KB. M. y4acTKa> X <KOJ-BO py0. 3a | kB.M. ydacTka> + + <KOJI-BO KB. M. IoMa> X <KOJI-BO py0. 3a
1 XB. M. IOMa>.

JlaHHass BO3MOXHOCTh YyCTaHOBiIeHa 3akoHOM Ne 217-®3 wucxonms W3 pasHbIX CIy4aeB OpraHU3alUM TeX WM HMHBIX
ToBapHuiecTB. Tak, HampuMep, B HEKOTOPHIX TOBAPHUILECTBAX €CTh HECKOJBKO 3eMIIEIOJb30Bareleil, Y KOTOPBIX 3€MENbHbIC Y4acTKU
CYLIECTBEHHO OOJNbILICH IUIOIIANM, YE€M y OCTAJIbHBIX WICHOB (Hampumep, 24 COTKM M MO 6 COTOK Yy OCTalbHBIX IpaxiaH). Ha stux
y4acTKaxX PacIOJIOKEHB! HECKOIBKO OOBEKTOB HEIBI)KMMOCTH. Takue 3eMiernoyib3oBaTesii OyayT HOTpeONsTh Ooiblle pecypcoB (a,
CJIEIOBATENBHO OKa3bIBaTh OOJIBILYIO HArpy3Ky Ha MH)KEHEPHBIC CETH), Yallle HCIOJIb30BaTh AOpory, npousBoauts 6oneiie THO u T.1. C
JPYTO# CTOPOHBI IUIOLIAAN 3eMEIbHBIX YYaCTKOB MOTYT OTJIMYAThCS HE3HAUUTENBHO (HanmpuMmep, 6 U 9 cotok). B TakoMm ciydae pasHuna
B 00BEME HUCIIOIB3YEMOT0 UMYILIECTBA OOILETO MMOIb30BaHMs Oy/IeT HE3HAYUTEIBHOU.

C yuetoM monoxxeHUH [paXkJaHCKOro Koziekca O TOM, YTO TOBAapHIIECTBO SIBISETCS JOOPOBOJIBHBIM OOBEINHEHUEM IPaXKIaH,
[PECTABIISETCS. HELEIeCO00pasHbIM OrPaHHYCHHE TPAXKAAH B BOSMOXKHOCTH YCTAQHOBICHHMS Pa3iIN4YHBIX MOAXO0B K (HOPMHPOBAHHIO
pasmepa B3HOCa.

B ciy4yae HeCBOEBpEeMEHHOM YIUIaThl B3HOCOB YacThio 9 crarbu 14 3akona Ne 217-03 onpeznesneHo, 4TO yCTaBOM
TOBAapHILECTBA MOXKET OBITH YCTAHOBIIEH MOPSIOK B3UMAHHS U pa3Mep IeHEH.

Benenue cagoBoAcTBa M OrOpOIHNYECTBE €3 yUacTHs B TOBapHILECTBE
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11.

O BeieHUH CaJ0BOJCTBA U OTOPOJHUYECTBA Oe3
y4acTHs B TOBAPHUILECTBE

CornacHo crarbe 30 Koncrutyuuu Poccuiickoit denepanni HUKTO HE MOXET OBITh NPUHYKIICH K BCTYIUICHHIO B KaKOE-THO0
00BeIMHEHNE WITH TTPeOBIBAHHIO B HEM.

B cBs3u ¢ 9TUM Tpa’kAaHe BIPaBe IO CBOEMY YCMOTPEHHIO B TI000H MOMEHT NIPEKPaTHTh CBOE WICHCTBO B CaJOBOTUECKOM
WIH OTOPOJHUYECTBOM TOBAPHIIECTBE, OCTABAsACh IIPH 3TOM COOCTBEHHHMKOM 3€MEJIBHOTO YYacTKa, PAacCIONOKECHHOTO B TIpaHMIAX
TEpPUTOPUH CaJ0BOACTBA H OTOPOIHHIECTBA.

AHaJornuHble MOJOXKEHHS, MPEIyCMaTPUBAOIINE BEICHUE CaJO0BOACTBA M OTOPOJHUYECTBO B HHIMBHIYaJbHOM IODSJIKE,
ObUTH IIpetycMOTpeHsbl B 3akoHe Ne 66-D3.

BMmecTe ¢ TeM NOAX0Mkl, paHee ycTaHOBIEHHbIE 3akoHOM Ne 66-D3, mokasanan CBOE HECOBEPUIEHCTBO BBHY 3HAYUTEIBHOIO
KOJIMYECTBA CIIy4aeB yKIOHEHHUS OT 3aKIIOYCHHS JOTOBOPOB IIOIb30BaHUS HHPPACTPYKTYPOH KaK CO CTOPOHBI OPTaHOB TOBapHINECTBA,
TaK ¥ CO CTOPOHBI TPak/JaH, OCYIIECCTBIISIONINX BEIECHUE CaJJOBOJICTBA MIIH OTOPOAHUYECTBA O€3 BCTYIUICHUS B TOBAPHUIIECTBO.

Kpome Toro, peryasapHo B Cy#aX pacCMaTpHBAalIHCh Ie€Na, CBA3aHHbEIE C OINPEACNICHHEM pa3Mepa IUIaThl IO TaKOMy IOTOBODY,
00beMa HCIIOIB30BaHHs NMYILIECTBA OOIIET0 MOIb30BAHMSL.

Hepenko BOZHMKAaIM CIIydad, KOTAa IPEABITYIINI COOCTBEHHHK 3€MEIBHOTO yJacTKa He OBUI WICHOM TOBApHUILECTBA U HE
OCYIIECTBIISIT TLIATy 3a CO3JaHME MMYIIECTBA OONIEro moip3oBaHus. OnHAKO HOBBI COOCTBEHHHK XOYET OBITh WICHOB TOBAPHUIIECTBA U
HapaBHE CO BCEMU OCTAIbHBIMU WICHAMH TOBAPUILNECTBA BIAJETh MMYIIECTBOM OOIIETO MOJIB30BAaHMS. 3aKOHOAATENBCTBOM HE OBLIO
YPETYINpOBaH BOIPOC JOJDKEH JIM TaKoW COOCTBEHHMK OIUIaYMBaTh CO3JaHHE UMYIIECTBA OOIIETO IOB30BAaHMUSA U B KaKOM pasMepe (B
TOM 4YHCJIE B IIeHAaX, CYIIECTBOBABIINX HA MOMEHT €T0 CO3IaHUS MM C YIeTOM HHOIAINH, H3HOCA H T.1.).

B cBs13u ¢ 3Tum 3akoHoM Ne 217-d3 ycTaHOBIIEH HHOI MOAXOA.

Tak, 3akonom Ne 217-®3 mnpemycMoTpeHa OOSM3aHHOCTh Tpak[JaH, OCYILECTBISIOMIMX BEACHUE CAaJOBOJACTBA WU
OrOpofiHMYECTBa 0€3 BCTYIUIGHHS B TOBAapHINECTBO, BHOCHTBH IUIATy 3a NMPHOOPETEHHE, CO3JAaHME, COAEP)KAHWE MMYIIECTBA OOMIETo
MONIB30BAHMS, TEKYIIMH M KAaNHTAJIbHBIA PEMOHT OOBEKTOB KAIMTANBHOTO CTPOHTEIBCTBA, OTHOCSIIUXCA K HMYILIECTBY OOIIEro
TOJIb30BAHNSL, 32 YCIYTH M PabOTHI TOBAPHILIECTBA O YIPABICHUIO TAKIM MMYIIECTBOM B TOPSJIKE, yCTaHOBIEHHOM 3akoHOM Ne 217-03
JUISL yIUTaThl B3HOCOB WICHAMH TOBapHUIIECTBA.

Hanmune Takoit 00s3aHHOCTH KOPPECHOHANPYET NpaBy YKa3aHHBIX JIUI MCIIOIB30BAaTh HUMYIIECTBO OOIIETo MOJIb30BAHMS Ha
PaBHBIX YCIOBHAX U B 00beMe, YCTAHOBICHHOM I WICHOB TOBAPHILNECTBA, a TakKe IMPHOOpETaTh JONIO B IpaBe COOCTBEHHOCTH HA
MMYIIECTBO OOIIETO ITOIB30BaHHS.

JlaHHBII TOAXOA MO3BOJIUT PEIIHTH BCE BHINICIIEPEUHCICHHBIC BOIPOCHL. Kpome Toro, He0OX0OUMO YUUTHIBATh, YTO CO3IAaHUE
UH(PPACTPYKTYPHI B TOBAPUILECTBE YBEINUHBACT PHIHOYHYIO CTOMMOCTB 3EMEJIBHOTO y4acTKa, MPHHAISKAIIEro TpaxIaHnHy. B cBssm ¢
9THM JaXe B ClIydae €CIM OH HE MOJIb3YeTCsl BCeW CO3JaHHOM HMHQPACTPyKTYpOi, B3UMAaHHE C HEr0 COOTBETCTBYIOUICH IUIaThl HE
HapyIIaeT ero npas, TaK KaK 3TO 10 CYTH YBEIHYNBACT CTOMMOCTb €TI0 HEABHKIMOCTH.

Bmecte ¢ TeM, 0e3yclIOBHO Takue IpakIaHe NODKHBI IPUHUMATh y9acTHE B PCLICHUH BOIPOCOB, CBS3aHHBIX C CO3JaHHEM
MMYIIECTBA OOIIEro MOIb30BAHUS M €r0 SKCIUTyaTaIuei.

B cBs3u ¢ 3THUM TpakaaHe, BeAylHe CaJOBOACTBO MIH OTOPOJHHYECTBO 0€3 yJacTHs B TOBapHINECTBE, BIPaBe NPHHHMAThH
ydacTre B 00IIeM cOOpaHNH 4YICHOB TOBAapPHILIECTBA, a TAKXKE TOJOCOBATH MO BONIPOCAM, YKa3aHHBIM B IyHKTaxX 4 - 6, 21 u 22 gactn |
cratbu 17 3akoHa Noe 217-®3, cBSI3aHHBIM HCKJIIOYUTENIBHO C NPHOOPETEHHEM M HCIIONB30BaHMEM HMYILECTBA OOIIETO MOJIb30BAHUS
TOBapHINECTBA, a TAKXKE YCTAHOBICHHEM pa3MEpPOB IUIATEXEeH IpaxkiaH, BEAYIIMX CaJOBOACTBO MM OTOPOJHUYECTBO O€3 ydacTHs B
TOBAapHILECTBE.

Taxoke cornacHo yacTh 7 cTaThy 5 3akoHa Ne 217-®3 ykazaHHbIE IpakJaHe BIPaBEe 3HAKOMHUTHCS U T10 3asBIICHUIO TTOJTyYaTh 32
ILIATy, pa3Mep KOTOPOH yCTaHABIHBACTCS PEIICHHEM OOIIEro cOOpaHUs WICHOB TOBAPUIIECTBA, 3aBEPECHHBIC B MIOPSAAKE, yCTAHOBICHHOM
cratbeit 21 3akoHa Ne 217-03, xonmu JOKYMEHTOB (MHAHCOBO-XO3SHCTBEHHOW M YCTAaBHOH NESATENBHOCTH TOBapHINECTBA,
MpeyCMOTPEHHBIE YacThlo 3 crarhu 11 3akona Ne 217-D3.

Opraﬂn3aunﬂ U UCITOJB30BAHUE TCPPUTOPUU BEACHUA CAIOBOACTBA U OTOPOAHHUYECTBA
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O BO3MOXHOCTH CTPOUTECIILCTBA Ha CAaJOBBIX U
OI'OPOAHBIX 3EMCJIBHBIX YYacTKax

B coorBercTBuM co crarbeii 3 3akona Ne 217-D3 Ha caioBOM 3eMETBHOM Y4aCTKE Pa3pelieHO CTPOUTEIBCTBO CaJOBBIX JIOMOB,
JKUIIBIX JIOMOB, XO3SICTBEHHBIX HOCTpoek M rapaxei. Ilpum sTom B cminy nonoxenuil ctatbu 23 3akoHa Ne 217-®D3 cTpouTenscTBO
00BEKTOB KAIUTAIPHOTO CTPOUTENHCTBA Ha CAJOBBIX 3€MEIBHBIX YYaCTKaX [OIyCKAaeTCs TONbKO B CIydae, €CIH TaKHe 3eMeNIbHBIC
YYacTKM BKIIOYEHBI B MPEIYCMOTPEHHBIC NMpaBHIAMHU 3EMJICIONB30BaHUA M 3aCTPOMKH TEPPUTOPHANIBHBIE 30HBI, NMPHMEHHTEIBHO K
KOTOPBIM yTBEPIKICHBI IPaTOCTPOUTENIBHBIC PEITIaAMEHTSI, IPETyCMATPHUBAIOIIIE BO3MOXKHOCTD TAKOTO CTPOUTEIBCTBA.

B cBoro ouepenp, Ha OTrOPOXHOM 3€MEIBHOM YYacTKe CTPOHMTENBCTBO OOBEKTOB HEIBIKMMOCTH 3amperieHo. Heobxommumo
y4YHTBIBaTh, 9TO 3axoH Ne 217-®3 He perynaupyeT BOIPOCH HAXOKACHUS HAa OTOPONHBIX M CAIOBBIX 3€MENbHBIX YYaCTKaX ABIDKHMBIX
Bellel.

Crnenyer OTMETHTB, YTO QHAJIOTHYHBIN 3alpeT [l OTOPOAHBIX 3eMENIbHBIX YYaCTKOB OBLT TaKKe yCTaHOBJIEH B 3akoHe Ne 66-
@3, 3a HCKIIFOUCHHEM CTPOUTEIIBCTBA XO3SHCTBEHHBIX TTOCTPOEK.

3akoHoM Ne 217-®3 yuTeHO NaHHOE OOCTOSATENBCTBO. B MEPEXOAHBIX MOJOKEHUSIX COACPKUTCS HOPMA, COIIACHO KOTOPOH
3apeructpupoBaHoe 10 1 sHBaps 2019 roma mpaBo COOCTBEHHOCTH TpaXk[aH HAa XO3SHCTBEHHBIC CTPOCHHS M COODYKEHHs, KOTOPhIE
SIBJIAIIOTCST OOBEKTAMH KAaIUTAIBHOTO CTPOUTENBCTBA, CTPOHTENBCTBO KOTOPBHIX OCYIIECTBICHO HAa OTOPOJHOM 3EMEIbHOM yYacTKe U
KOTOpBIE HE SIBIISIOTCSI CAMOBOJIBHBIMH MOCTPOIKaMH, coxpaHsiercs (dacth 32 cratbu 54 3akona Ne 217-D3).

Takxe 3akoHom Noe 217-®3 peuieHsl mpoOIEeMBbl, CBSI3aHHBIE C PETHCTPALMEH TPaXIaH MO MECTy JKHTENIBCTBA B JOMax,
PAcCIIONIOXKEHHBIX HAa CaJOBBIX 3€MEIBHBIX ydacTKaX. BO3MOXHOCTE CTPOMTENBCTBA JKHMIIOTO JIOMA HAa CaJ0BOM Y4YacTKe, yCTAHOBJICHHAS
3akoHoM Ne 217-®3, ¢ y4eToM HOPM >KHJIMIIHOTO 3aKOHOIATeNbcTBA M 3akoHa oT 25 umioHa 1993 1. Ne 5242-1 «O mpaBe rpaxzaan
Poccuiickoit ®enepanyn Ha cBOOOMY MEPEABINKEHHs, BBIOOp MecTa NpeObIBaHHA M JKHTENbCTBA B mpenenax Poccuiickoit deneparmum»
MO3BOJISIET TPa)kKAaHAM BOCIOJIB30BAaThCSA MPABOM OCYIIECTBUTh PETUCTPALUIO IO MECTY JKUTEIbCTBA B JKMIBIX IOMax HAa CalOBBIX
3eMeJIbHBIX YJacTKax.

B nononnenue k 3tromy 3akoHoM Ne 217-@3 mpeaycMOTpeHa BO3MOKHOCTb IPU3HAHMS CaJOBOTO JJOMa >KWJIBIM JIOMOM WU
JKHJIOTO JIOMa CaJOBBIM B IIOPSIKE, YCTAHOBICHHOM InaBoH 6 IlonmojkeHHs 0 MpHU3HAHWU HMOMELICHUS JKUIBIM IIOMEIICHHEM, JKHIOTO
MOMEILECHHST HENPUIOAHBIM UL NPOKUBAHUS, MHOTOKBAPTUPHOTO JIOMA aBAapHHUHBIM M IOMICSKAIIAM CHOCY WM PEKOHCTPYKLHUH,
Ca0BOTO JIOMa JKHJIBIM JOMOM H JKHJIOTO JOMa CaJOBBIM JOMOM, yTBEPXKICHHOrO HOcTaHOBIeHHeM IIpaButensctBa Poccuiickoit
Denepanyn ot 28 suBaps 2006 . Ne 47.

IMpu3Hanue cagoBOro J0Ma >KHIBIM JOMOM HIIH XKUJIOTO JOMa CaJOBBIM JOMOM IIPECTaBIsAeT COOOH MPOCTYIO MPOLEAypY, He
TPeOYIOLIYIO CIOXKHBIX H JUIUTEIBHBIX CONIACOBAHUN U 0OPMIICHHS OOJIBIIOTO MaKeTa JOKYMEHTOB.

Taxk, nponenypa IpU3HAHUS JKIJIOTO JOMa CaJOBBIM JOMOM (haKTHIECKH HMeeT ACKJIapaTUBHBIN XapaKTep, pelycMaTpHuBast ee
OCYLIECTBICHHE HAa OCHOBAaHHMHM 3asBJICHHS COOCTBEHHHKA, OKYMEHTOB, HONTBEP)KHAIONIMX IIPaBO COOCTBEHHOCTH Ha OOBEKT
HEJBIDKIMOCTH, ¥ COITIACHS TPEThHX JIUII B CIIy4ae eClIU 00BEKT HEABIKHIMOCTH 0OpEMEHEH UX IIPaBaMU.

B cnygae mnpu3HaHHsA CaJoOBOrO JOMa JKWIBIM JOMOM B JONOJHEHHE K BBINICYKa3aHHBIM JOKyMEHTaM Tpelyercs
IpeCTaBICHUE 3aKIIOUYCHUS [0 OOCICHOBAHUIO TEXHHYECKOIO COCTOSHHUS O0BEKTa, MOATBEP)KAAIONIee COOTBETCTBHE CAIOBOTO JOMa
TpeOOBaHUSM K HaJISKHOCTH U O€30I1aCHOCTH, BBIJAHHOE WICHOM CaMOPETYINPYeMOi OpraHU3aliy B 001aCTH HHXKCHEPHBIX H3BICKAHHMIL.

Kpome Toro, B 114X yIpOIIeHUs TTONOKEHUS cafoBooB 3akoH No 217-D3 6e3 HeoOXOAMMOCTH KaKUX-JIMOO0 MOATBEPKACHUI
CO CTOPOHBI OPraHOB BJACTH INPU3HACT BCE 3MAHUs, UMEIOIIME B COOTBETCTBUHM ¢ maHHbIMH EI'PH Ha3HaueHHe «KHIIOe», KHIOe
CTPOCHHE» H PACIOIOKECHHBIC Ha CaJI0BBIX 3eMEIbHBIX yJaCTKaX, JKHIBIMH JOMaMH, a 30aHUS ¢ HA3HAYCHUEM HEKUIIOE), CE30HHOTO MIIN
BCIIOMOT'aTeIbHOTO HCIIONB30BAaHMs, IpeJHa3HaYCHHbIE U1 OTABIXa M BPEMEHHOTO INpeOBIBAHMS JIIONCH, HE SBISIOMUECS
XO3SICTBEHHBIMH MTOCTPOWKAMU U TapakaMy — CaoBbIMU ToMaMu (dacti 9, 11 crarbu 54 3akona Ne 217-D3).

ITpu 5TOM eciti 31aHMs TPHHALIEKAT TPaKIaHaM, KOTOpbIe Ha ACHb BCTYIUICHUS B CHIIY JaHHOTO 3aKOHA COCTOAT Ha y4eTe B
KayecTBe HY)XKIAIONMIUXCSA B JKMIBIX IIOMCIICHUSX, IPH3HAHHE TAKUX 3JaHHI JKHIBIMH JOMAaMH B COOTBETCTBUH C 4acTbio 9 crarteu 54
3akona Ne 217-®3 He sBIseTCS OCHOBAHHMEM JUIS BKIIOUCHHS MX OOLICH IUIOMIAIM NPU ONpEeNeleHHH YPOBHS 00eCHEedeHHOCTH o0mIeit
IUIOMIA/IBIO XKUJIOTO OMEIIEHHSI B CyMMapHYIO OOIIyIO IUIOIAb KIIBIX HOMEIICHNH, 3aHUMAEeMbIX TPaXKIaHHHOM U (WIIM) WICHAMHU €ro
CeMBH II0 JIOTOBOPAM COLMAJIBHOTO HaiiMa, JOroBopaM HaiMa >KHJIBIX MOMEISHHI XIIMIIHOTO (OHAA COLMAIBHOTO HCIOIb30BaHUS U
(M) IPUHAUICKAIMX UM Ha IpaBe COOCTBEHHOCTH.
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O60 usmenenuu cBepenuin ET'PH o
HaUMCHOBAaHWM M HA3HAYCHHU 3/IaHUS, PACIIONIOKEHHOTO
Ha CaZi0BOM 3eMEIBHOM YYaCTKE

B coorBerctBuu ¢ yactamu 9, 10 crareu 54 3akona Ne 217-®3 pacnonokeHHbIE Ha CaJOBBIX 3€MEJIbHBIX YYaCTKaX 34aHUSA,
cBeZleHHs] 0 KOTOphIX BHeceHsl B EI'PH 10 nusa Betymnenus B cuiny 3akoHa Ne 217-@D3 ¢ Ha3HAYEHHEM (OKHIIOE», «OKUIJIOE CTPOEHHUE,
MPHU3HAIOTCS SKMIBIMH JOMAaMH, a 3][aHUs, COOPYXKEHHs, C HA3HAYCHHEM «HEKHIIOE», CE30HHOTO MM BCIIOMOTaTeIbHOTO HCIIOIB30BaHus,
TpefHa3HAYCHHbIC JUIS OT/bIXa M BPEMEHHOTO NPEOBIBAHUSA JIIONEH, HE SBIAIOIIMECS XO3AHCTBCHHBIMH INOCTPOMKAMH M TapakaMH,
MPHU3HAIOTCS CaOBBIMH JIOMaMH.

Ilpn >TOoM 3aMeHa paHee BBIJAHHBIX JOKYMCHTOB WM BHECCHHE M3MEHCHHI B Takue NOKyMeHTHI, 3amucn EI'PH B wactm
HAaNMEHOBAHUH YKa3aHHBIX OOBEKTOB HEIBMKMMOCTH He TpeOyeTcs, HO JaHHAas 3aMEHa MOKET OCYIIECTBIATBCSA MO JKENAHHIO HX
paBooOIaaTenei.

JlaHHBIE IOIOXKEHHSI OCHOBaHBI Ha HOpMax JKunuiHoro koaekca Poccutickoit denepannn, 3akona Ne 218-D3 u 3akona Ne
217-®3, KOTOPBIMH YCTaHOBJICHO, YTO B OTHOLICHHUH XKHUJIOTO JI0OMa Ha3HAYCHHEM 3IaHUs SBIISIETCS KHIIOE», CaJI0BOTO JIOMa —
CHEXKHUIIOEY.

Taxum 06pa3oM, IIpH ONPEIENICHUH TIPAaBOBOTO MOJIOKEHHS 00BEKTa HEIBIXMMOCTH, PACIIONOXCHHOTO Ha CaJJ0BOM 3€MEIbHOM
yJacTKe, HE0OXOAUMO PYKOBOJCTBOBAThCS HCKIIOUUTEIBHO €T0 Ha3HAYCHHEM.

Ilpy 2TOM BO3MOXKHOCTH BHECEHHE M3MEHEHMI B Ha3HaueHHe 37aHus dacTamu 9, 11 crartem 54 3akona Ne 217-®3 He
HPETYyCMOTPEHO.

B cimydae HeoOXoOMMOCTH BHECEHHs HM3MCHCHHMI B HAaNMCHOBaHME OOBEKTAa HEIBIKMMOCTH B IENAX H3MEHEHUS
cootBercTByroumx ceenenuit EIPH Bol BnpaBe oOparutscst B Pocpeectp mnbo MHOTO(YHKIIMOHANBHBIH LEHTP C 3asBlIeHUEM, (hopma
KOTOPOTO yTBEPXK/ICHa NpuKa3oM MunskoHOMpassuTus Poccun ot 8 nexabpst 2005 1. Ne 920 (npusoxenue Ne 2). ITpu stom cBeneHus 06
YTOYHEHHOM HAaMMEHOBAHMM OTPAXKAIOTCS B CTPOKE «HHBIC MPETYyCMOTPEHHBIE 3aKOHOATENBCTBOM Poccuiickoit denepanuu cBecHUs»
pexsusuta 3.1.1 dopmel 3asBieHus. B nanHo# rpade mociie cioBa «HaNMEHOBaHHE» YKa3bIBAacTCs M3MEHEHHOE HaMEHOBAHHE 00BEKTa
HEJIBIKMMOCTH (HAaIpuMep: HauMEHOBAaHHE OKHIIOH 10M»). Kpome Toro, B pekBusute 9 «IIpuMeyanue» yka3zaHHO#H (OPMBI IPHBOIUTCS
CCBIJIKA Ha COOTBETCTBYIOLIYIO HOPMY cTaThu 54 3akona Ne 217-D3.
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06 wusmenenuu csBeaenmii EI'PH o 3manum,
pacloNoXKEHHOM Ha CaJIoBOM 3EMEJIbHOM YydYacTke, B
Cllydae TMPUHATHS PEIICHHs O MPU3HAHUH CAJ0BOTO JOMa
JKHJIBIM JIOMOM, JKHJIOTO JIOMa CaJ0BBIM JIOMOM

B coorBerctBuu ¢ myHKToM 9 uwactu 5 crareu 8 3akona Ne 218-®3 B EI'PH BHOCATCS cBeneHUS O Ha3HAYCHHU 3AHUS
(HeXHIIOE, XKHIIOE, MHOTOKBAPTHPHBII JI0M, JKHIIOE CTPOCHHE).

CormnacHo crarbe 3 3akoHa Ne 217-®D3 Ha caloBOM 3eMEIBHOM y4acTKe JOMYCKACTCS pasMEILEHUE CaJI0BBIX TOMOB, YKHJIBIX
JIOMOB, XO35IHICTBEHHBIX IOCTPOEK U Tapaxeii.

CornacHo craree 16 XXunumnoro konekca Poccuiickoit @eaepanuu KUaoil oM OTHOCHTCS K BHIAM JKHIIBIX TIOMEIeHUil. B
CBOIO OYepenb, CaJOBBIH JOM B IEPEUCHb BHIOB )KUIIBIX IOMEIICHHUN HE BKIIIOYCH.

B cBA3M C M3NOXEHHBIM, II0JIaraeM, YTO B MPEAyCMOTPEHHBIX 4acTbio 11.1 crarbu 24 3akona Ne 218-®D3 pexmapanuu o6
00BEKTE HEBIKUMOCTH, @ TAKKe COOTBETCTBEHHO TEXHHYECKOM IUIaHE 3MaHus (pa3nen «XapaKTepuCTHKU O0BbEKTa HEIBI)KHMOCTH») B
OTHOLICHUH XKUIIBIX IOMOB, PACIOJIOKEHHBIX HA CaJ0BBIX 3eMEIbHBIX YJacTKaX, CICAyeT yKa3bIBaTh Ha3HAUCHHE (OKHIOE», B OTHOLIICHUI
CaJIOBBIX JJOMOB — Ha3HAYCHUE KHEXKHIIIOE».

ITo Bompocy MpU3HAHUS CAJOBOTO AOMA XKUIIBIM JOMOM, )KUJIOTO IOMa CaJOBBIM JOMOM B IOPSZKE, YCTAHOBICHHOM INIaBOH 6
[TonoxeHus: 0 NPU3HAHUH ITOMEILCHHS JKHIIBIM IIOMEIICHUEM, JKHJIOTO TIOMEIICHUS HEIPUTOIHBIM IS NIPOXUBAHNUS, MHOTOKBAPTUPHOTO
JoMa aBapHHHBIM U HOMIEKAIIUM CHOCY HIM PEKOHCTPYKIHH, CaJ0BOTO JOMa JKMIBIM JOMOM H JKHJIOTO JOMa CamIOBBIM IOMOM,
YTBEpIKJICHHOTO TocTaHoBleHneM IIpaBurenscta Poccuiickoit deneparmu ot 28 suBaps 2006 1. Ne 47 (nanee — Ilopsinox) Heobxomumo
OTMETHUTb CIeIyIomIee.

B coorBercTtBuu ¢ IlopsikoM yIONHOMOYCHHBIH OpraH MECTHOIO CaMOYNpPABICHHS HAIPaBiIieT PELICHHE O MPU3HAHUH
€aJI0BOTO JJOMA KUJIBIM JIOMOM KITH KHJIOTO JOMa CaJOBBIM JOMOM 3asIBUTEIIIO.

TakuMm o0pa3oM, cBeeHHs1 00 W3MEHEHHBIX XapaKTePUCTHKAX CaJOBOTO JIOMa MM JKWIOTO OMAa, MOTYT OBITh BHECCHBI B
EI'PH Ha ocHoBaHuu 3asiBieHHsi 00 uameHenun csenaeHuid ETPH o 3manun no dopme, yTBep:KIAeHHON NpHKa3oM MHHAKOHOMpa3BUTHS
Poccun ot 8 mexabpst 2015 . Ne 920 (npuinoxernue Ne 2), 1 KOITHM COOTBETCTBYIOIIETO PEIICHUS O NPU3HAHUM CaJ0BOTO JOMa XKHIBIM
JIOMOM HJIH KUJIOTO JOMa CaJ0BBIM JOMOM, 3aBEPEHHOI B TIOPSIKE, YCTAaHOBIEHHOM 3akoHoM Ne 218-D3.

ITpu 5TOM B yKa3aHHOM 3asiBJICHHH B pekBH3UTE 3.1.1 «MHBIE IPeNyCMOTpEHHBIE 3aKOHOAATeIbCTBOM Poccuiickolt denepannu
CBEICHUS» yKA3BIBAIOTCSL:

CJIOBa «HA3HAYCHNE 30aHIs» U Jlajiee 3HAYCHUE TaHHOH XapaKTEePUCTHKY «OKUII0e»,

©CIIH CaJOBBII JOM HPH3HAH KUIBIM JOMOM, JIHOO HEXKUIIOe», €CIH XKHUJIOH TOM IPH3HAH CAJOBBIM JIOMOM; CIOBA «BHJ
Pa3peIIeHHOro HCIONB30BaHMsl 3IaHMs» U Jajee 3HAYCHUE NAHHOIH XapaKTePHCTHKH — (OKWIOH JOM», €CIH CalOBBIH JOM HpH3HAH
SKUJIBIM ZIOMOM, JTHOO

«CAIOBBIA TIOM», €CIH JKWIOW JOM IpU3HAH CaJOBBIM JOMOM; CIOBa «HAUMCHOBAaHHE» WU Jajee 3HAYCHHE JaHHOM
XapaKTePHCTUKH — <OKUJIOH JOM», €CIIH CaJOBBIH JOM IpPU3HAH JKUIBIM JOMOM, JTHOO «CaJOBBIH JTOM», €CIH JKUIOH IOM NpHU3HAH
CaJIOBBIM JIOMOM.

Kpome Toro, B pekBmsute 8 «JlOKyMEHTHI, IpHIaracMble K 3asBICHUIO» JIeIaeTCsl OTMETKAa O MPHIaracMoM PEIICHHH O
MIPU3HAHUH CaJ0BOTO JOMa JKHIIBIM JOMOM HIIU YKHJIOTO I0OMa CaJI0BBIM JIOMOM (ara, HoMep, HAMMEHOBaHHE JOKyMEHTa U HaHMEHOBaHHE
MPUHSABIIETO PEHICHUE OpPraHa MECTHOTO CAMOYIIPABICHHS).
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15.

OO0 UCKIIOYEHUH U3 3aKOHOLATEIILCTBA
Poccuiickoii denepanuy NOHATUH «Ja4HOE XO3SAHCTBOY,
«ITaYHOE CTPOMTEIILCTBOY, «AAUHbIH YHaCTOK», «Ja4HbIi
JIOM», «J1aday» 1 n3MeHenuu ceenennii EI'PH o Bune
Pa3peLIeHHOTO UCIIONB30BaHUs TAYHOTO 3eMEJILHOTO
ydacTka

B cootBetcTBHM ¢ 3akoHOM Ne 66-D3 Ha caOBBIX 3€MENIBHBIX Y4YaCTKaX IOMYCKAalOCh Pa3MELICHHE KWIbIX CTPOCHUil Oe3
IpaBa PEruCTPaliy B TAKUX CTPOCHUAX. B CBOIO odeperb, Ha TaUHBIX 3eMEJbHBIX yYaCTKaxX JIOMYCKAIOCh Pa3MEICHUE JKHJIIBIX JOMOB.

JlaHHOE 0OCTOSITENBCTBO SIBIANIOCH AUHCTBEHHBIM CYIIECTBEHHBIM OTIMYHEM B IIPABOBOM CTaTyCe AAHHBIX 36MEIbHBIX
YYacTKOB.

Opnaxo, nocraHoBieHusMu Koncruryuonnoro cyna Poccuiickoit @enepanun ot 14 anpens 2008 r. Ne 7-I1 u ot 30 urons
2011 r. Ne 13-I1, HopMel 3akoHa Ne 66-D3, orpaHHYMBAIOIIME TPAKAaH B PETUCTPALMHU 10 MECTY )KUTEJILCTBA B NPHHAJIEKAIIMX UM Ha
mpaBe COOCTBEHHOCTH JKHJIBIX CTPOCHMSIX, KOTOPBIC IIPUTOTHBI UL HOCTOSIHHOTO IPOXKUBAHHS U PACIIONOKEHBI Ha CAJ0OBBIX 3EMEIbHBIX
y4acTKaX, KOTOPBIE OTHOCSTCS K 3eMJISIM HACENCHHBIX IIYHKTOB JMOO 3€MJISIM CENbCKOXO3SHCTBEHHOTO HA3HAYCHHS, NMPH3HAHBI HE
cootBercTByroummMu Koneruryiuu Pocceuiickoit @eneparmn.

B nensax mpusenenus HopM 3akoHa Ne 66-D3 B coorsercTere ¢ Konctutynueit Poccuiickoit ®enepanyn 3akoHom Ne 217-D3
HCKIIIOUCHO TaKOE MOHITHE KaK (GKHIOE CTPOCHHE» U MPEIyCMOTPEHO, YTO Ha CaJOBOM 3eMEIBHOM YYaCTKE MOTYT Pa3MEIaThCsl KUIIbIe
JIOMa, XO3sHCTBEHHBIC IOCTPOUKH, FapaXkH, a TAKKE CaZOBbIC JOMa.

Takum oOpa3zom, ¢ ydetoM u3MeHeHuii 3akoHa Ne 217-D3, pexMM HCHOIB30BaHUS JAa4HOTO 3EMEJIBHOTO Yy4acTKa,
npexycMoTpeHHIi 3akoHoM Ne 66-D3, ny0mipoBai ObI PeXUM HCIOIB30BAHUS CaI0BOTO 3€MEIBHOTO y4acTKa.

B cBa3u ¢ atum 3akoHoM Ne 217-D3 ObUIO HCKIIIOYEHO MOHATUE «JAYHBIA 3E€MENbHBIN YYacTOK», a TaKXKe CBS3aHHbBIC C
Ha3HAYCHHEM Ja4HOTO 3eMEJBHOTO YYacTKa TaKHe OpraHW3alMOHHO-NIpaBoBas (POPMBEI KaK TauyHbIC HEKOMMEpUYECKHE TOBapHILECTBA,
MApTHEPCTBA U NOTPEOHTENbCKHE KOOMEPATUBBI, a TAKKe IOHATUS «JAYHOE XO3SHCTBOY», «HAYHOE CTPOUTEIBCTBOY», «HAUHBIH JOMY,
«Iaday.

B cBs3u ¢ BBeIeHHMEM HOBOTO IPABOBOTO PEryIMpOBaHHs B cdepe CaloBOACTBA M OropoaHuuectBa 3akoHom Ne 217-03
YCTaHOBJICHBI NEPEXOIHEIC MONOXKECHHUS, COIIACHO KOTOPHIM TaKHE BHUIBI PAa3pEIICHHOTO HCIIOIB30BAHMS 3EMEBHBIX YYacTKOB, Kak
«CaJIOBBIA 3eMENBHBIN Y4acTOK», «IJISI CaJOBOICTBAY», IS BEICHMS CaJOBOACTBAY», «IAUHBIA 3eMEIBHBIM yJacTOK», WIS BEACHUS
JIAYHOTO XO3SHCTBa» M «IS JA4HOTO CTPOUTENbCTBA», coneprkamuecst B EIPH u (1) yka3aHHBIE B IPaBOYCTAHABIMBAIOIINX HIIA HHBIX
JOKYMEHTaX, CUHTAIOTCA PABHO3HAYHBIMHU. 3eMEIbHBIC YYacTKH, B OTHOLICHUH KOTOPBIX YCTAHOBICHBI TAKHE BUABI PAa3pEIICHHOIO
HCIIOIb30BAHUS, SIBJISIFOTCS CalOBBIMH 3€MEIIbHBIMU y4acTKaMU (dacTh 7 cTatbu 54 3akoHa Ne 217-D3).

B ciiyyae He0OXOAMMOCTH BHECEHHSI COOTBETCTBYIOIMX M3MeHeHUH B cBenenuss EI'PH o Bune paspenieHHOro 1ecnoib30BaHus
3eMENNBHOr0 yJacTKa 3aMHTepEecOBaHHOE JIMIO BIIpaBe oOpaTuThesi B PocpeecTp 100 MHOTrOQYHKIMOHATIBHBIH LICHTP C 3asBICHHEM,
(dbopmMa KOTOpPOro yTBEpiKAeHa mpukazoM MuHskoHOMpas3ButHs Poccum ot 8 mexabps 2005 1. Ne 920 (mpunoxenue Ne 2). Ilpu stom
CBEICHHS O HOBOM BHZAE Da3peLICHHOTO HCIOJb30BAHUS OTPAKAIOTCS B CTPOKE «HHBIC HPETYCMOTPEHHBIE 3aKOHOAATEIHCTBOM
Poccuiickoit @enepanuu cBeneHus» pekBu3uTa 3.1.1 GopMbl 3asBIeHUS MyTeM yKa3aHUS CIOB «BHJ PAa3pEIICHHOTO HCIOIb30BAHUS» U
HW3MEHEHHOTO BHJA Pa3pellICHHOTO HCIOJb30BAaHMS 3eMENBHOTO y4yacTKa (HAampHMep: BHA Pa3peIlCHHOrO HCIOIb30BaHUS «CaJOBBII
3eMeNbHBIN yJacTOK» THOO0 BHJ Pa3pellIeHHOTO HCIONIB30BAaHUS «BEACHHE CamoBOACTBa»). Kpome Toro, B pexBusure 9 «IIpumedanue»
yKa3aHHOH (GOpMBI IPHBOANTCS CCHUIKA Ha YacTh 7 ctaTbu 54 3akona Ne 217-D3.
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16.

O pa3paboTKe TOKyMEHTAIMH I10 TNIAHUPOBKE
TEPPUTOPHH B OTHOIICHUH TEPPHTOPHH BEICHUS
CaJI0BOJICTBA U OTOPOTHUYECTBRA.

ComacHo yactu 1 crateum 41 I[pamocTpOMTENBHOrO KOZAEKCA IOATOTOBKA JOKYMEHTAIMH IO IUIAHUPOBKE TEPPUTOPHU
OCYIIECTBISIETCSI B IENAX OOECIEYCHUsI YCTOHUYMBOTO PA3BUTHSI TEPPUTOPHI, B TOM UHCIE BBIICICHHS SJIEMEHTOB ILTAHHPOBOYHOM
CTPYKTYpBI, YCTAHOBIICHUS TPAaHUI[ 3€MEIbHBIX YYAaCTKOB, YCTAaHOBICHMS TPAHUIl 30H IUIAHHPYEMOTO pa3MELIeHHsS OOBEKTOB
KaITUTIBLHOTO CTPOUTENBCTBA. KpoMe Toro, TeppuTopHeii caoBOACTBA HIIM OTOPOIHNYECTBA IIPU3HACTCS TEPPHTOPHS, TPAHUIIBI KOTOPOit
OIIPEIETAIOTCS B COOTBETCTBHH C YTBEPXKICHHON B OTHOIICHHH JTOH TEPPUTOPUH JOKyMEHTAIHEH 10 ITaHUPOBKE TEPPUTOPHUH.

B cBs3u ¢ stuM wacteio 4 craren 23 3akona Ne 217-®3 B mensx oOecredeHMs YCTOWYHBOTO Pa3BHTUS TEPPHTOPHUH
€aJI0BOJICTBA MJIM OTOPOJHUYECTBA, B TOM UHCIIC YCTAHOBICHHS I'PAHUI TAKOI TEPPUTOPHU, yCTAHOBICHHS TPAHHUI 36MEIbHBIX YIaCTKOB,
BKJIFOYasi 3EMEJIbHBIE y4acTKM OOINEro Ha3HAYCHHs, YCTAHOBJICHHS I'PAHUIl 30H IUIAHUPYEMOTO Pa3MENICHHs OOBEKTOB KalMTaIbHOTO
CTPOHTEIBCTBA, BKIIOYAsi OOBEKTHI KAlTUTaIbHOTO CTPOUTENBCTBA, OTHOCAIINECS K UMYIIECTBY OOIIEro MOIb30BAaHUS, OCYIIECTBIACTCS
MOJTOTOBKA JOKYMEHTAINH 110 TUIAHUPOBKE TeppuTopuu. ClefyeT OTMETHTh, YTO aHAJIOTUYHAs HOpMa Takxke OblIa IpeaycMOTpeHa B
ctarbe 32 3akona Ne 66-D3.

Kpome Toro, cornacHo neiictByromeit penakuuu crartbd 11.3 3emenbHOro kojekca oOpa3oBaHHME 3€MENbHBIX YYacTKOB U3
3eMEIbHOTO Y4YacTKa, IPEJOCTABICHHOTO HEKOMMEpPUYECKOHl OpraHH3allM{, CO3JAHHOM TpakAaHaMM JUIi BENCHUS CaJOBOJCTBA,
OTOPOJIHNYECTBA, JAYHOTO XO3SHCTBA OCYIIECTBISACTCS MCKIIOYUTENBHO B COOTBETCTBHM C YTBEP)KACHHBIM HPOCKTOM MEXKEBAHMS
TEPPUTOPHH.

Taroke myHkroM 4 ctatbu 39.10 3eMenpHOro Komekca IpeaycMOTpeHa OOs3aHHOCTH BKIIIOYAaTh B JOTOBOP 0E3BO3ME3IHOTO
MOJIB30BAHKS 3¢MEIIBHBIM YYacTKOM, IPEJOCTaBICHHBIM HEKOMMEPUECKOH OpTaHU3aIMU AN BEJCHHS CaJOBOJACTBA, 00SI3aTEIbCTBO dTOM
HEKOMMEPYECKOH OpraHM3allii 00ECIIeYUTh MOJTOTOBKY B OTHOIICHHH COOTBETCTBYIOIIETO 3€MEIBHOTO y4acTKa MPOEKTa MIaHUPOBKU
TEPPUTOPUH U IIPOCKTAa MEKEBAHHS TEPPUTOPUH, a TAIOKE IIPOBEJCHHE KaTaCTPOBBIX Pa0OT, HEOOXOMUMEIX ISl 00Pa30BaHUS 3eMEIbHBIX
YJaCTKOB B COOTBETCTBHH C YTBEPKICHHBIM ITPOEKTOM MEKEBAHUSI TEPPUTOPHH.

Takum obOpazom, 3akoHoM Ne 217-®3 He BBOIUTCS KaKOrO-IMOO HOBOTO MPABOBOTO PETYIHPOBAHUS B JaHHOM BOIpOCE, a B
L[EJIOM COXPaHSeTCsl TOAXON K YCTAHOBIEHHIO TPAHMII TEPPUTOPHM CaJOBOJCTBA WM OTOPOJHUYECTBA M 3EMEIBHBIX YYacTKOB,
PACIIOIOKEHHBIX B €€ IPaHHIAX, IPeLyCMOTPEHHBIN JeHCTBYIOIIM 3aKOHOAATEIbCTBOM.

Ilpn sTomM oOpamaem BHuMManuWe, uTo 3akoH Ne 217-®3 He mnpemycmarpuBaeT OOA3aHHOCTH I paHEE CO3JAaHHBIX
TOBAPHILECTB 00ECIIEUNBATh IOATOTOBKY JOKYMEHTAIMH [0 ILIAHUPOBKE TEPPHTOPHU.

Jlns Takux opranusanuii 3akoHoM 217-03 npeaycMoTpeHbl IepeXoaHbIe NOI0KeHHs (JacTh 28 crathu 54 3akoHa Ne 217-D3),
COMIACHO KOTOPHIM B CIIydae, €CIM OTCYTCTBYET YTBEp)KACHHAs AOKyMEHTAlus [0 IUIAaHUPOBKE TEPPUTOPUH, OIPEACIIAIOMAsi TPAHHIIBI
TEPPUTOPHUN CaJTOBOJICTBA UM OTOPOJHNYECTBA, IPAHUIBI TAKOH TEPPUTOPHH ONPEJICIIAIOTCS:

1) B COOTBETCTBHU C IPOEKTOM OPraHU3ALUK H 3aCTPOUKH TEPPUTOPUH, YTBEP KACHHBIM II0 XONATAHCTBY HEKOMMEPUECKOH
opraHu3aluu, ykazaHHoi B 4acTu 1 ctarbu 54 3akoHa Ne 217-@D3, uiau MHOrO IOKyMEHTa, HA OCHOBAaHMU KOTOPOT'O OCYILECTBIEHO
pacmpezie/ieHHe CaJI0BBIX HIIH OTOPOJHBIX 3¢MEIbHBIX yIaCTKOB MEXKIy WICHAMH YKa3aHHOH OpraHU3alliH;

TP OTCYTCTBHH JIOKYMEHTOB, yKa3aHHBIX B ITyHKTe | HacTosIIeil YacTH, B COOTBETCTBHH C I'PAHUI[AMH 3€MEJTBHOTO y4acTKa,
MPEOCTABICHHOTO JI0 THS BCTYIUICHUS B CHIy 3akoHa Ne 66-D3 HEKOMMEpUECKOH OpraHu3aluy, yKa3aHHOU B yacTH 1 cratbu 54 3akoHa
Ne 217-®3, wnm opraHM3alMy, NpPH KOTOPOH yKa3aHHas OpraHW3alus ObUIa CO3laHa U BEIEHWS TpaKIaHAMH CaJOBOJCTBA,
OTOPOJHUYECTBA HIIU JAYHOTO XO3SHCTBA.

Kpome Toro, cormacHo yactu 25 crateu 54 3akona Ne 217-®3 yTBepKaeHHBIE 10 JAHs BCTyIUIEHHUs B cuily 3akoHa Ne 217-@3
MPOEKTHI OPraHU3AIMHU U 3aCTPOUKH TEPPUTOPUI HEKOMMEPUYECKUX OpraHU3alMi, CO3aHHBIX JI0 BCTYIUICHHS B cHiIy 3akoHa Ne 217-D3,
a TakKe HWHBIC IOKYMEHTHI, Ha OCHOBAaHMM KOTOPHIX OCYIIECTBIIOCH DACIpPEENCHHE 3CMENbHBIX YYaCTKOB B TPaHHIEAX TaKUX
TEPPUTOPUH, ABISAIOTCS AEHCTBUTEIBHBIMHU.

VuureBas usnoxeHHoe, 3akoH Ne 217-O3 He TonbKo He BBeN H30BITOYHOTO PETYIUPOBAHMS, HO M PEIIMI BOIPOC 00
oIpeleleHUH TPAaHULl TEPPHTOPHI BeJCHHS IPakKTaHaMU CaJOBOACTBA U OTOPOJHHYECTBA, CO3IAHHBIX paHee, B TOM UHCIE C y4EeTOM
paHee yCTAHOBJEHHBIX TIPAHUIl 3€MENBHOIO YYacTKa, IpPEJOCTaBIEHHOIO0 TAaKOH OpraHM3allMd JUIi BEJEHMs CaJo0BOJACTBA U
OTOPOTHUYECTBA.

17.

O npugaHuU TEPPUTOPUH CaTOBOACTBA U
OrOpPOJHUYECTBA CTATyCa HACEJIEHHOIO IyHKTa

B coorBerctBuu ¢ wacTbio 12 crtarbu 23 3akoHa Ne 217-®03 ycraHOBIEHHE TpaHHLl TEPPUTOPUHM CAJOBOICTBA WU
OTOPOJIHNYECTBA HE ABJIACTCSA CAMOCTOATENIBHBIM OCHOBAHHEM JIsl IPHAAHUS TAaKOH TEPPUTOPHH CTaTyca HACEJICHHOTO IyHKTA.

BkiodeHne TEppUTOPHH CaJOBOJACTBA WM OTOPOJHUYCCTBA B TPAHHUIBI HACEICHHOTO IIYHKTa OCYLICCTBISICTCS B
COOTBETCTBHHM C 3aKOHOAaTenbcTBOM Poccumiickoit denepanuy, a MIMEHHO MOCPEICTBOM YTBEPXKICHUS MM U3MEHCHMS T€HEPabHOTO
IUIaHa TOPOACKOTO MOCENICHHUs, TOPOACKOTO OKPYTa, CXEMbl TEPPUTOPHAIBHOTO IUIAHHPOBAHMS MYyHHIMNAILHOTO pailoHa, B IpaHMLAX
KOTOPBIX PacIIONOXeHa Takas TeppuTopus (cTaThst 84 3eMebHOT0 KOIeKea).
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18.

OO0 UCTONTb30BaHUU 3eMeIIbHBIX
Y4YacTKOB O0IIEero Ha3HaYCHHs

B coorBercTBHM co crartheid 1 3akona Ne 217-D3 3eMenbHblC Y4acTKH OOILETO HA3HAYCHUS - TO 3EMEJIbHBIC YYaCTKH,
SBIIAIONINECS MMYIIECTBOM OOILIEro MOJIb30BAHMS, MPEXYCMOTPEHHbIC YTBEPKICHHOW JOKyMEHTAIMEeH MO IUIAaHMPOBKE TEPPUTOPHU U
npefHa3Ha4eHHbIC I OOIIEro MCMOoNb30BaHusA MPaBOOOIAaTeIIMH 3eMEIbHBIX yJacTKOB, PACHOI0KEHHBIX B TPAaHHUIAX TEPPUTOPHU
BEJICHUS TPakIaHaAMHI CaJl0BOACTBA WM OrOPOJHMYECTBA I COOCTBEHHBIX HYKJI, M (WIIM) NPEAHA3HAYCHHBIC JUIS Pa3MEIEHHS JPYToro
HMYIIECTBA OOIIEro MoIb30BaHNs.

ITpu 5TOM cliesyeT OTMETHTh, 4TO MyHKToM 12 crateu 1 I'pamocTpouTensHoro kogekca u 3akoHoM Ne 217-@D3 pasrpaHudeHsl
MOHATHSA «TEPPUTOPUA OOINETO TONB30BAHHA» M «3EMENBbHBIC YYaCTKH OOIIEr0o HA3HAYEHHA», ABJIAIOIIMECS HMYIIECTBOM O0OLIETo
TIOJIb30BAHMSI M MCIIONbB3YEMbIE JUIs YIOBJICTBOPEHMS IOTPEOHOCTEH IpakaaH, BEAYIIUX CaJOBOACTBO MM OTOPOJHHYECTBO, a TaKkKe
MOAXOABI K IPABOBOMY PETYIUPOBAHHUIO HCHOIB30BaHUs TAKUX TEPPUTOPHI M 3eMEIBHBIX yIaCTKOB.

CornacHo crarbe 24 3axona Ne 217-D3 3eMenbHbIN y4acTOK OOIIETO Ha3HAYCHMS, HAXOAIIMICS B TOCYIapCTBEHHOH MITH
MYHHUIUITATbHOX COOCTBEHHOCTHM M DACHONOKEHHBI B TpPaHMIAX TEPPUTOPHM CaJOBOACTBA MM OTOPOAHHMYECTBA, IOMJICKHUT
MPENOCTABICHNIO B OOILYI0 JONEBYI0 COOCTBEHHOCTB JIMII, SBIISIONIMXCSH COOCTBEHHMKAMHM 3€MEIBHBIX YYacTKOB, PACIONIOXKEHHBIX B
IpaHUIIAX TEPPUTOPUM CaJOBOCTBA UM OTOPOAHUYECTBA, MPONOPIMOHAIBHO MIOMAIH ITHX YIaCTKOB.

Ilpu sToM mpaBooONagaTeNn 3EMENBHBIX YYacTKOB, PACIOJIOXKEHHBIX B TPaHMIAX TEPPUTOPUH CaJOBOACTBA HIIH
OTOPOIHUYECTBA, BIPABE HCIIONB30BATh 3MENbHBIC YUaCTKH OOIIEro Ha3HAYEHHs B TPAHHIIAX TAaKOH TEPPHTOPUH NI MPOXOJA M Mpoeszia
K CBOMM 3EMENBHBIM Y4YacTKaM CBOOOJHO ¥ 0Oe3 B3MMaHMs IuiaTel. HUKTO He BIpaBe OrpaHMYMBATH JIOCTYIl IIpaBooOiajarelncit
3eMeNbHBIX YYaCTKOB, PACTIONOKEHHBIX B IPAaHUIIAX TEPPUTOPUN CaOBOJICTBA UM OTOPOAHUYECTBA, K TAKMM 3EMEIbHBIM yJacTKaM.

B coorBercTBHM co crarheit 25 3akona Ne 217-D3 nons B mpae 001mel cOOCTBEHHOCTH Ha MMYIIECTBO OOIIETO MOIb30BAHHUS
COOCTBEHHHMKA CaJOBOIO MM OTOPOJHOTO 3EMENbHOIO Y4YacTKa, DPAacHOJ0KEHHOTO B TPAaHMIAX TEPPUTOPMH CaJO0BOACTBA MU
OTOpPOHUYECTBA, CIIEAYeT CyAbOe paBa COOCTBEHHOCTH Ha TAaKOM CaJOBBIM HIIM OTOPOJHBII 36MEJIbHBIIl Y4acTOK.

Ilpu 5TOM COOCTBEHHHK CaJOBOTO MM OFOPOJHOTO 3EMENBHOTO y9acTKa, PACTONOKEHHOTO B TIPaHMIAX TEPPHTOPUH
CaJI0BOJICTBA HJIM OTOPOIHNYECTBA, HE BIIPABE:

OCYLIECTBIISATH BbIIEN B HATYpe CBOEH JI0JIM B IpaBe 001el COOCTBEHHOCTH Ha

MMYIIECTBO OOIIETO T0IB30BaHHs; OTYYXKIaTh CBOIO JIONIO B IpaBe 00IIei COOCTBEHHOCTH Ha MMYIIECTBO OOIIEro

MONIb30BaHNs, @ TAKKE COBEPIIATh MHBIC ISHCTBHUS, BICKYIIHE 3a COOO0M Mepeaady 3Toit oM OTACNBHO OT IpaBa
COOCTBEHHOCTH Ha YKa3aHHBIH yJacTOK.

TlocynapcTBeHHbIe HIIH MYHHIIUNAJIBHBIE MEPBI MOAIEP:KKH BeJeHHS CaI0BOICTBA H OTOPOIHIUYECTBE
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19.

OO0 oKka3aHUM TOCYIAPCTBEHHON HIIH
MYHHULUNAITEHON MOANEPIKKY IpaKAAHAM, BEIYIIHM
€aJI0BOJICTBO, OTOPOAHUYECTBO WIIH JAYHOE XO3SIHCTBO

Crarseii 26 3akona Ne 217-®3 onpeneneHsl GOpMBI U MOPSIOK HOIIECPKKH BEJCHUS CaI0OBOACTBA 1 OTOPOAHHYECTBA.

B 4acTHOCTH, MONOXCHUSMH YKa3aHHOH CTaTBU IIPEXYyCMOTPEHBI HOBBIE (DOPMBI TOCYIApCTBEHHOW WIM MYHHIMIAIGHOM
MOJICP>KKH CaZOBOACTBA U OTOPOJHUUYECTBA, B TOM UHCIIE:

OpraHM30BBIBATh B TPAaHMIAX TEPPUTOPUHM CATOBOACTBA WIM OTOPOJHHYCCTBA CHAOKEHHE TEIUIOBOH M OJJIEKTPUYECKOH
JHEpruel, BONOH, Tra3oM, BOLOOTBEACHHE, CHAO)KCHHE TOILUIMBOM B IIpeeNax IOMHOMOYMH, YCTAHOBICHHBIX 3aKOHOAATEIHCTBOM
Poccuiickoii ®enepannu; OCyIIECTBIATh (HHAHCHPOBAHHE BBHINOJHEHUS KOMIUIEKCHBIX KaIaCTPOBEIX pPAabOT HPHMEHHTEIBHO K
KaJacTpOBBIM KBapTalaM, B TPAaHHIAX KOTOPBIX DPACIONOKCHBI TEPPUTOPUH CAJOBOACTBA HIM OrOPOJHHYECTBA; IO 3asBICHUIO
TOBApHILECTBA WIN YYaCTHHKOB OOLIEi H0JEBOil COOCTBEHHOCTH HAa HMYLIECTBO OOIIETO MOJIb30BAaHHMS, PACIOJIOKEHHOE B TPaHUIAX
TEpPUTOPUH CaJOBOJACTBA MM OTOPOAHHYECTBA, O€3BO3ME3IHO IPHOOPETATh B TOCYNapCTBEHHYIO COOCTBEHHOCTh CyObekTa Poccuiickoit
ODenmepain WM MyHULIUNAIBHYIO COOCTBEHHOCTh TaKoe MMYILIECTBO OOLIEro MOJb30BaHUS (AaBTOMOOWIBHBIC NOPOTH, OOBEKTHI
9IEKTPOCETEBOrO XO3SHUCTBA, BOJOCHAOKEHHS, CBA3HM H IpyrHe OOBEKTHI) B CIIydae, €CIH TaKoe HMYIIECTBO B COOTBETCTBHH C
(eneparbHBIM 3aKOHOM MOXKET HAXOAUTHCS B TOCYAAPCTBEHHOM MIIH MYHHIMIIATEHOW COOCTBEHHOCTH.

B paMkax HOBOTO IPaBOTO PETYIHPOBAHUS OKa3aHHE HMOIJICPXKKH IpakAaHaM AT BEICHHS CaJ0BOACTBA U OTOPOLHHUYECTBA
SIBJISIETCS IPAaBOM OPTaHOB FOCYIapCTBEHHON BIIACTH M MECTHOIO CaMOYIIPABIICHS, a HE UX 00S3aHHOCTBIO.

AmnanornyHelii moaxon comepkan 3akoH Ne 66-®3. DTo CBS3aHO C TEM, YTO MHTEHCHBHOCTb BEACHHS TpaKIaHAMH
CaJIoBOJICTBA U OTOPOIHUYECTBA MMEET Pa3IMYHBIA XapaKTep B 3aBHCHMOCTH OT cyObektoB Poccuiickoit denepannn. Tak, Hanpumep B
cyobekrax Poccuiickoit denepanun, pacoloXeHHBIX Ha Tepputopun Kpaiinero CeBepa, caJloBOACTBO M OTOPOJHUYECTBO MPAKTUYECKH
OTCYTCTBYET. Kpome TOro, BO3MOXKHOCTH OKa3aHMSI TOCYJapPCTBEHHOH M MyHHLMIIAIBHON HONICPIKKH 3aBUCUT OT (PUHAHCOBOI
00€CIIeYeHHOCTH COOTBETCTBYIOILETO ITyOIHYHO-IPABOBOIO 00pa30BaHUsL.

TakuMm o0pa3oM, (enepaibHOE 3aKOHONATENBCTBO HE MOXKET BMEHATh B OOS3aHHOCTh OJMHAKOBBIN 00BbEM OKa3bIBaeMOM
TOJICP’KKN OpraHaMu roCyAapCTBEHHOH BIACTH M MECTHOTO caMOyIpaBlIeHUs Ha Bcel Tepputopun Poccuiickoit deneparu.

B uactu kacaromielicss AEHCTBYIOIMX Mep IOIIEPKKM oTMedaeM, 4urto Ilpencenarenem IlpaBurensctBa Poccuiickoit
Oepepanuu JI.A. MenBeneBbIM JaHB HMOPYYCHHS COOTBETCTBYIOIIMM OpraHAM HCIONHUTENBHOU BIACTH 00 OKA3aHHU IOANEPIKKU
rpakIiaHaM, BEIyIIUM CaJOBOJICTBO, OTOPOAHMYECTBO W [ayHOE XO3SHCTBO, B YAaCTH OKCIUIyaTalliH aBTOMOOWJIBHBIX IOPOT,
00eCIeunBaOMUX OABE3 ] K TEPPHTOPHAM TOBAPUILECTB, COBITA TPa’kAaHAMU IIPOU3BEICHHON UMH CEIbCKOXO3SHCTBEHHON IPOLYKIUH,
JIMLEH3UPOBAHUS CKBOKHH, NPEIHA3HAYCHHBIX UL LEHTPAIM30BAaHHOTO CHAOXXECHHs BOJOW TOBApHIIECTB, IEpeNadyl JJIEKTPUUECKUX
ceTel, MpUHANIEKANIUX TOBAPUIIECTBAM, Ha OalaHC TePPUTOPUAIBHBIX CETEBBIX OPTaHU3AIMi, a TakkKe IPUMEHCHHS HMOHIKAIOIIETO
kod(GHIMeHTa NPH YCTAHOBJICHUH TapU(OB Ha DIEKTPHUYECKYIO JHEPTHIO Il TOBApHINECTB. YKa3aHHOE MNOPYYCHHE 3aTparkBacT
HAIpaBJIeHUs JEeATEIbHOCTH PA3NIUYHBIX (eepalbHBIX OPTraHOB HCIIOTHHTEIBHOH BIACTH, KOTOpPBIC 00CCIIEUHBAIOT €r0 Peall3allio B
paMKax yCTAHOBJICHHBIX ITOJHOMOYHH.

Ipu sTOoM nepexoaHsiMu nonoxkeHus: 3akoHa Ne 217-D3 ycTaHOBICHO, YTO BCTYIUIEHHE HOBOTO 3aKOHA B CHIIy HE SIBISETCS
OCHOBAaHHEM [UIs HPHHATHS OpraHaMH TOCYIapCTBEHHOH BIAacTH HJIM OpraHaMH MECTHOTO CaMOYIpAaBICHHS pELICHHH,
IpeIyCMaTPHBAIOIIUX OTMEHY Mep TOCyAapCTBEHHON I MyHHUIUNAIBHON MOJCPIKKH, BBEJCHHBIX 0 JHS €I0 BCTYIUICHUS B CHILY.

Taxoke ciemyeT OTMETHTh, YTO OpraHbl TOCYIapCTBEHHOH BiacTH cyObekToB Poccumiickoif ®denepanuu U opraHsl MECTHOTO
caMOyIpaBICHUS BIIpaBe CO3JaBaTh B CBOCH CTPYKType IoApa3fieieHHs, O0eCHeYHMBAIONINE pEalU3allii0 PETHOHAIBHOH U
MYHHIMIATEHON TOJUTHKH T10 TIOAEPKKE CaJOBOACTBA H OTOPOTHUYESCTBA.




